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The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
Except the Lord build the house, they 

labour in vain that build it: except the 
Lord keep the city, the watchman 
waketh but in vain.-Psalm 127:1. 

Lord, help us to understand the im
plication of the Psalmist's words; the 
vanity of human effort, the futility of 
the most we can do. Despite our inge
nuity, things seem to get worse, not 
better. Greed and lust, over which leg
islation has no power, poison our socie
ty. Our maximum response to the 
problems is like putting BandAids on a 
cancer patient. Social evil grows 
epidemically, and we are able only to 
treat the symptoms. We have no cure 
for the disease. 

We labor in vain, we watch in vain, 
because we do not call upon the Lord. 
Forgive human pride which behaves as 
though it has the last word for human 
need. Make us see, "Man's extremity is 
God's opportunity." Help us to hear 
Your invitation, "Call upon me and I 
will show thee great and mighty 
things • • *." Be our Builder, our 
Watchman, 0 Lord, lest we perish. 

In Jesus' name. Amen. 

RECOGNITION OF THE 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the J our
nal of the proceedings be approved to 
date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning following the time for the 
two leaders, there will be a period for 
morning business until 10:30 a.m., with 
Senators permitted to speak therein 
for up to 5 minutes each. When morn
ing business closes at 10:30 a.m., there 
will be a rollcall vote on the motion to 
invoke cloture on my substitute 

amendment on the Eastern Airlines 
bill. 

Once that vote has been completed, 
and regardless of the outcome, under 
the provisions of the unanimous-con
sent agreement, the Senate will con
sider the Specter death penalty legis
lation, S. 1798. 

This bill will be considered under a 
4-hour time limitation with only one 
amendment in order, that to be of
fered by Senators LEVIN, HATFIELD, 
and SIMON. 

AID TO POLAND AND HUNGARY 
Mr. MITCHELL. Mr. President, late 

last night the distinguished Senator 
from Oregon offered an amendment to 
provide for a capital gains tax cut to 
the then pending legislation, which 
would provide assistance to Poland 
and Hungary. 

Earlier this year, the President made 
a dramatic and emotional visit to 
Poland in which in several public ap
pearances he promised to the people 
of Poland that the United States 
would assist in their historic effort to 
replace the Communist system with 
democracy by peaceful means. 

Now, several months later, with the 
Polish economy in a fragile state, with 
the onset of winter close at hand, with 
inflation skyrocketing, with the new 
democratic government beset by a 
host of difficulties, we in the Senate 
and the House are trying to move for
ward to vindicate the President's com
mitment to the Polish Government 
and the Polish people to provide as
sistance to them in a timely fashion. 

I stress the words "timely fashion." 
Repeatedly in recent weeks, in the 
contacts I have had with Polish Gov
ernment officials, they have stressed 
the importance of prompt action with 
respect to this assistance, as much as 
the level and nature of the assistance 
itself. 

This is one of those cases in which 
assistance provided too late will be of 
no assistance at all. Therefore, Mr. 
President, it is most unfortunate that 
the administration has now encour
aged and supported this effort to 
attach a capital gains tax cut to legis
lation providing assistance to Poland 
and Hungary. 

Obviously, the capital gains issue 
has nothing to do with aid to Poland 
and Hungary, and obviously the only 
effect of this effort can be to delay 
and perhaps kill the effort to provide 
aid to Poland and Hungary. 

I ask what kind of priorities are 
those? Does the President seriously 
want to provide aid to Poland and 
Hungary? If so, then he should urge, 
indeed he should insist, that those Re
publican Senators who have initiated 
and are supporting this most unwise 
effort should withdraw from this 
effort and seek to place their capital 
gains tax cut amendment on some 
other legislation so that we can go for
ward with aid to Poland and Hungary. 

There are millions of Americans of 
Polish and Hungarian descent who 
await anxiously our action because 
they, more than anyone, know the im
portance of restoring democracy in 
those nations. 

The administration has taken what I 
believe to be a series of unwise, almost 
baffling steps with respect to the cap
ital gains tax cut. The administration 
has made clear that a capital gains tax 
cut is more important than reducing 
the deficit. The administration has 
made clear that a capital gains tax cut 
is more important than the budget 
process. The administration has made 
clear that a capital gains tax cut is 
more important than good relations 
with the Congress. 

Now, by this unwise action, the ad
ministration has made clear that a 
capital gains tax cut is more important 
than providing aid to Poland and Hun
gary in a timely and effective fashion. 

Is there no one within the adminis
tration calculating the cost of this 
effort? Is there no one prepared to 
step back and say, "Wait a minute; is 
this worth the effort?" 

The budget deficit problem worsens, 
the budget process cannot move for
ward. Relations with the Congress de
cline. And now delaying, perhaps kill
ing aid to Poland and Hungary? For 
what purpose? 

Is the effort worth it? At what point 
does the cost exceed the benefit to be 
attained? 

Mr. President, there are only a few 
more weeks in this legislative session. 
We have critically important matters 
to deal with, not the least of which is 
the aid to Poland and Hungary, which 
we are seeking to provide in this legis
lation, which we are attempting to 
move forward. 

The injection of this controversial 
matter will result, I believe, certainly 
in delay-there can be no doubt of 
that-possibly in killing the entire 
measure. It is unwise, inappropriate, 
and ill-timed. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I urge the administration to recon

sider this unwise strategy. I urge my 
colleagues to permit us to go forward 
and enact this important legislation 
providing aid to Poland. Surely the 
people of Poland, the brave leaders of 
Solidarity who have struggled so hard 
to restore democracy to that nation, 
who are now in the process of making 
an historic transformation from com
munism to democracy by peaceful 
means, know that this assistance is 
needed in a timely fashion. To subor
dinate it to the unwise proposal that is 
now before us, to say that it really 
does not matter, I think is not i.n our 
national interest. 

Mr. President, I reserve the remain
der of my time, if any. 

RECOGNITION OF THE 
REPUBLICAN LEADER 

The PRESIDENT pro tempore. The 
Republican leader recognized under 
the order. 

THE POLISH AID BILL AND 
CAPITAL GAINS 

Mr. DOLE. Mr. President, I apolo
gize for not being here earlier. I was 
entertaining the Soviet delegation, as 
the majority leader was earlier. 

But I would not want anybody to be
lieve, if we passed this Polish aid bill, 
that aid would start flowing. It is only 
an authorization bill. Food aid is al
ready on the way to Poland and has 
been and will continue to be. As far as 
I know, none of the other provisions 
will kick in for weeks and weeks or 
months. So I would not want to indi
cate that we are doing anything to 
slow down the Polish aid. 

What we have done on this bill, 
though, is double the amount of the 
request the President wanted. We be
lieve that slowing it down just for that 
purpose, to give Members a chance to 
look at what the President suggested 
and what, in a brief hearing, has been 
reported to the floor, reported out of 
the House, passed by the House, and 
now wanting quick action in the 
Senate. 

It seems to me that this is a very im
portant issue. We are going to be back 
here again and again in efforts to 
assist the new Polish Government. We 
ought to be very certain up front that 
we are doing it the right way. 

We pointed out in our alternative 
yesterday a number of ways we believe 
to be superior, not partisan but superi
or ways, to approach some of the prob
lems, whether it is credits, whether it 
is the enterprise funds, whet.her it is 
the bond money which could raise 
some of this money privately. We do 
not have much money in the Treas
ury. We do not have any money in the 
Treasury. 

But, on the other hand, we would 
like a vehicle to put capital gains on. 

We think it is very important. We 
know a majority in this body supports 
capital gains reduction. We have been 
unable to get a vote. 

I do not quarrel with the majority 
leader. As he said many times, he used 
the rules, and we will need 60 votes, 
probably, in whatever we do. If we 
only needed 51, in my view, we would 
have had a capital gains package 
before now. 

But it is important. It is important 
to the American economy. It is not a 
case of class versus class. We are 
trying to be more competitive. That is 
one of the big issues everywhere we 
go. How do we become more competi
tive? How do we prepare for EC-92? 
How do we give our people in business 
the same opportunities? 

For one thing, you reduce the cost of 
capital, and that is through the capital 
gains. We have the highest capital 
gains rates of any industrialized coun
try that I know of. We are trying to 
create jobs in the private sector. We 
are trying to expand the economy. 
Capital gains reduction is very, very 
important. 

The package on the Senate side, I 
must say, is far superior to the 2-year 
proposal, which I am not in favor of, 
that passed the House. But this is an 
issue upon which we should have an 
up or down vote. It was an issue in the 
campaign. It did not sneak up on any
body. The President talked about it in 
the campaign. The American voters 
knew precisely where he was. 

It seems to me that we have to do 
our best, even though we are in the 
minority, as Republicans, to make cer
tain that somehow there is a focus on 
what the President considers to be 
very important. 

Polish aid is important. The Presi
dent said the other day that a lot of 
people are discovering Poland that 
never knew it existed. 

The reason the Polish Government 
is changing and the reason we are 
having change in other parts of the 
Soviet Union, whether it is Hungary, 
whether it is the Baltic States, in my 
view, is you have to give a lot of credit 
to President Reagan and President 
Bush for hanging in there when many 
in this Chamber were cutting defense 
and cutting this and cutting that. But 
the President stood firm, and I think 
the Soviets knew that we were not 
going to back away from our commit
ment to freedom. And now we have it 
at least started in Poland. Now we 
have Solidarity. 

Some of us have been there. We are 
not experts, but we have been there. 
We believe that we ought to be very 
careful when we start down this road 
because we do not want to end up 
coming back month after month after 
month seeing who can outdo the other 
on how much money we spend in 
Poland. 

So we believe that, first of all, we 
have a superior alternative. As I have 
indicated to the distinguished Senator 
from Illinois [Mr. SIMON] and others, 
we believe there are some parts of our 
package, whether we win or lose in the 
vote, that should be looked at serious
ly by the majority and included in any 
final package. We also believe there 
are ways to reduce the total cost-and 
we pointed that out-and still get the 
same benefit; reduce the total cost of 
the package. 

It seems every time we have a bill 
before the Senate, the measure of its 
importance is who can spend the most 
money. If you spend more than I do, 
then you have a better proposal. We 
do not believe that is necessarily cor
rect. 

There was no opportunity, or very 
little opportunity, on the debt ceiling. 
It is not before us now. We have to 
extend it by next Tuesday night at 
midnight. Options on this side for at 
least a look at capital gains, repeal of 
section 89, and IRA proposals were 
shrinking daily. It finally occurred to 
us that if we did not act on this par
ticular bill, the Polish aid bill, we were 
going to be shut out completely. 

Again, we do not quarrel with the 
rules. We would have been faced with 
offering capital gains on the debt ceil
ing next Tuesday, probably, and then 
being faulted if something did not 
happen and we did not get a clean bill, 
did not get it passed by midnight on 
Tuesday evening. So we are going to 
stand our ground on this issue. 

We are not denying any money to 
Poland. The only thing Poland is get
ting now is food aid. There is not a 
thing in this bill, in the majority bill, 
that would help Poland this week, 
next week, next month. It is only an 
authorization. It would have to be an 
appropriation. Many of these are cred
its. The enterprise fund has to be set 
up. It is going to take weeks and weeks 
and months. So I do not want to leave 
the impression that somehow, by not 
acting today, we are eliminating or, in 
fact, reducing our support for Solidari
ty or the Polish people, and the Presi
dent feels the same way. 
If there is any doubt about that, I 

would just complete the record by sug
gesting that it was yesterday when I 
encouraged successfully, along with 
the majority leader, keeping amend
ments off the appropriation bill on 
earthquake aid. That is an emergency. 
There was need to act very quickly. No 
amendments. A lot of people were 
tempted: "Oh, what a place for cata
strophic coverage. What a place for 
repeal of section 89." On this side, we 
were able to dissuade some of our col
leagues: "Let's don't put anything on 
that particular piece of legislation." 

And I commend the majority leader, 
the chairman of the Appropriations 
Committee, and Senator HATFIELD for 
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very quick, expeditious, and appropri
ate action on that bill. 

This is a different matter. This has 
been rushed through the Senate on a 
partisan basis, the Polish aid bill. 

We would like to make it bipartisan. 
We believe Republicans and Demo
crats are concerned about the future 
of Poland, the Polish people. We want 
the Solidarity government to succeed. 
But we do not want to start out by 
pouring money into some of these 
failed socialistic enterprises, and we 
believe that is essentially what the 
majority bill does. 

So we are prepared to work with the 
majority leader. I think, in the final 
analysis, the Packwood amendment on 
this bill may make it a lot easier, 
frankly, to deal with, essentially, the 
debt ceiling. 

I reserve the remainder of my time. 
The PRESIDENT pro tempore. 

Without objection, the remaining time 
of the two leaders is reserved. 

MORNING BUSINESS 
The PRESIDENT pro tempore. The 

Senate will now proceed to the consid
eration of morning business until the 
hour of 10:30 a.m., with Senators per
mitted to speak therein for not to 
exceed 5 minutes each. 

The Senator from New Jersey [Mr. 
BRADLEY] is recognized for not to 
exceed 5 minutes. 

CAPITAL GAINS 
Mr. BRADLEY. Mr. President, last 

night when I learned the capital gains 
proposal had been attached to the 
Polish-Hungarian aid bill my first 
question was: Is that capital gains for 
investment in Poland and Hungary? 
And the answer was: No, this is the 
capital gains amendment of the Con
gress and it applies to investment in 
the United States. 

Mr. President, I think the capital 
gains amendment attached to the 
Polish-Hungarian aid bill is the ulti
mate now-nowism. The proponents of 
this amendment cannot wait until 
there is a tax bill, a second tax bill; 
they cannot wait until there is a tariff 
or other revenue measure; and most 
assuredly they seem unable to wait 
until next year. They have to get it 
now--now. 

Mr. President, this amendment has 
had no considered economic analysis. I 
believe there is an idea in this amend
ment that could possibly shock the 
American people with its irresponsibil
ity but we have yet to be able to deal 
with that in a hearing setting. 

Mr. President, I have received no av
alanche of letters from citizens de
manding this amendment. I have had 
no calls from small business saying 
that they cannot live without this 
amendment. 

Mr. President, I have had little 
urging from Wall Street. However, I 
have had a few calls from Wall Street 
and the question is; What is all this 
about the capital gains? Do you guys 
not know the deficit is more impor
tant? 

My response is; The President seems 
to want it. 

Why, they ask. 
I say; I do not know. 
They say; Why do they off er this 

amendment? Can't they see tax 
reform is working: Business invest
ment is booming; profits are high; 
business fixed investment is three 
times the rate in the years before tax 
reform; industrial equipment invest
ment has gone from minus 8 percent 
in the 5 years prior to tax reform to a 
plus 19 percent, since 1986? They say; 
There will always be those people who 
want more-more now. But most of us 
like the low rates of tax and we know 
if we put back in exclusion and capital 
gains, the rates are going to go back 
up. 

They also say; Will this not poison 
the water? Will this public assault on 
the Senate rules not off end Senators? 

They say; It sounds to me like the 
President is following a blind pursuit 
of the ephemeral. 

And my response is; Well, it sounds 
to me like maybe it is the blind pursuit 
of the ephemeral. Then I looked up 
ephemeral in the dictionary, and the 
definition: Temporary, transient, fleet
ing. 

Do not wait to deal with this issue, 
the President is saying; do it with this 
amendment on this bill. Do not wait; 
do it now. Do not worry what it will do 
to rates; do not worry what it will do 
to the budget deficit; do not worry 
what it will do to aid to Poland and 
the prospects for successfully assisting 
a transition to democracy. 

Why the President has chosen to 
divide the Senate on this issue, an 
issue that has little interest in the 
public and less substantive justifica
tion, I do not know. I echo the words 
of the majority leader in hopes that 
wiser heads will prevail. 

Mr. President, we face big problems 
and we need good relations between 
the executive and the legislative 
branch. This amendment on this bill is 
not the way to get those relations im
proved. 

The PRESIDENT pro tempore. The 
Senator from Nevada [Mr. BRYAN] is 
recognized for not to exceed 5 min
utes. 

RONALD REAGAN AND THE 
JAPANESE 

Mr. BRYAN. Mr. President, we 
Americans are a patient and tolerant 
people. But I must say that some 
things try our patience and test our 
tolerance. 

Like millions of Americans I enjoy 
reading my newspaper over the morn
ing coffee. But this morning's reading 
made me particularly angry. I read in 
the paper this morning that, while 
former President Reagan is on a 
highly paid trip to Japan-the esti
mate is he is being paid personally $2 
million and an additional $5 million is 
being expended on promotion and ad
vance expenses-that the former 
President suggested that Hollywood 
could learn some decency from Japan. 

Mr. President, that is an insult to 
our motion picture industry and an 
insult to all Americans. We need no 
lectures from the Japanese, or former 
Presidents in their employ, on morals. 

Moreover, Mr. President, we should 
not be so complacent, as former Presi
dent Reagan is, when he welcomes the 
prospects of Japanese firms buying up 
huge chunks of American business. 
Americans will recall, and I believe, 
Mr. President, will regret, that it was 
former President Reagan who initiat
ed the ill-conceived FSX fighter nego
tiation. And history will record, Mr. 
President, it was during the adminis
tration of former President Ronald 
Reagan that the trade deficit with 
Japan reached the disconcerting levels 
that confront us today. 

No one denies that Ronald Reagan 
should be able to speak his mind or to 
earn his salary as he sees fit. His 
choices, however questionable in taste, 
are his business. But he should re
member that, as long as we address 
him as Mr. President, that he once 
worked for Americans and they should 
have the first claim on his loyalty and 
affections. 

I thank the Chair. 
The PRESIDENT pro tempore. The 

Senator from Missouri [Mr. BOND] is 
recognized for not to exceed 5 min
utes. 

CAPITAL GAINS 
Mr. BOND. Thank you, Mr. Presi

dent. Before getting into my main 
point for rising today, I want to com
ment on some statements made by col
leagues of mine who say the President 
seems to be in blind pursuit of some
thing that is fleeting, and want to 
know why it is of any importance to 
add a capital gains exclusion. 

I suggest to my colleagues that 
knowledgeable observers have linked 
the withdrawal of the capital gains 
provision to the tumble in the stock 
market, which had been heartened by 
the action of the House of Representa
tives. 

Who is, in fact, interested in capital 
gains exclusions? I have had many 
farmers in my office who, approaching 
retirement, want to be able to sell 
their farms without having to pay the 
top income tax rates on the phantom 
gains, the phantom gains in the value 
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of their property coming from infla
tion. 

Mr. President, probably the most 
telling conversation I had was from a 
pushcart operator, Barney Allis Plaza, 
in Kansas City, who stopped me to ask 
about capital gains exclusion this 
summer. 

I said, why are you interested in cap
ital gains? 

He said: I worked on this pushcart 
hard all my life. I put some money 
into rental housing. My wife and I 
want to retire. We will sell those 
rental houses at two and three times 
what we paid for them but the dollars 
we will get will be less than what we 
put in. I can't afford to pay 33-percent 
gains, current income tax rates, on the 
phantom gains of inflation. 

That is the reason I believe capital 
gains is important. 

(The remarks of Mr. BoND pertain
ing to the introduction of S. 1799 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint H.esolutions.") 

The PRESIDENT pro tempore. The 
Senator from Tennessee CMr. SASSER]. 

CAPITAL GAINS-A REVENUE 
LOSER 

Mr. SASSER. Mr. President, I was 
stunned to learn last evening that an 
effort had been made, I suppose a suc
cessful effort, to attach a capital gains 
amendment onto the Polish relief bill. 
I was particularly surprised to learn 
that this effort had been made at a 
time when we were trying to arrange 
for an orderly process for reconcilia
tion, an orderly process to reach an 
agreement on reconciliation with our 
counterparts in the House of Repre
sentatives in order that we could move 
then to lift the sequester that has oc
curred. Also as a part of this ongoing 
effort to have an orderly process here, 
there were discussions underway to at
tempt to arrange an independent vehi
cle on which capital gains could be dis
cussed here in the U.S. Senate. 

Frankly, I was puzzled by this un
seemly, what I consider to be unseem
ly, haste to bring capital gains to the 
floor on what is purported to be a 
Polish relief bill. I learned from a reli
able source this morning that the Di
rector of the Office of Management 
and Budget was here yesterday meet
ing with some of our colleagues, and 
he indicated at that time that it was 
the administration's intent to attach a 
capital gains amendment to every 
piece of moving legislation that they 
could attach it to between now and 
the end of this session of Congress. 

I am puzzled as to why the adminis
tration should be in such an unseemly 
haste to deal with this whole capital 
gains matter. Why would they be will
ing to put the reconciliation in danger; 
why they would be willing to put the 
debt limit in danger; why they would 

be willing to forestall the orderly proc
esses of this body, all for this so-called 
capital gains proposal. 

We simply have not had the oppor
tunity to fully review the proposal 
that was presented last night. The 
Senate Budget Committee staff is now 
in the process of trying to determine 
the overall ramifications of what was 
introduced, but it is clear from the 
outset that this capital gains proposal 
is going to be a revenue loser from the 
very beginning. Why in the world this 
administration is so intent on attach
ing a revenue-losing measure to any 
piece of legislation moving through 
the U.S. Senate is a mystery to me. 

In fact, Mr. President, you could say 
it is an act of irresponsibility. This 
body within just a few days is going to 
be asked to raise the debt limit to over 
$3 trillion. That means the American 
people are going to be indebted in that 
amount. It means that future genera
tions are going to be indebted in that 
amount, and rather than trying to 
deal with this problem, rather than 
trying to stem the hemorrhage of 
funds out of this country that is occur
ring now, rather than trying to deal 
with the deficit in what I perceive to 
be a responsible way, this administra
tion comes before this body and asks 
for an additional revenue loser, a cap
ital gains tax cut that will benefit the 
wealthiest people of this country; a 
capital gains tax cut that breaks faith 
with the tax reform bill of 1986. 

Mr. President, it is my firm belief 
that we should be working hand in 
glove with the administration in an 
effort to try to come up with some 
valid deficit-reduction proposals. I be
lieve, Mr. President, that is our re
sponsibility. 

Mr. President, I conclude my re
marks. 

UNANIMOUS-CONSENT 
MENT-IMPEACHMENT 
CEEDINGS AGAINST 
WALTER L. NIXON, JR. 

AGREE
PRO

JUDGE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate resume consideration of the 
impeachment proceedings against 
Judge Walter L. Nixon, Jr., of the 
Southern District of Mississippi at 2 
p.m. on Wednesday, November 1, for 
any remaining motions offered by 
Judge Nixon and for final arguments 
on the merits by the managers on the 
part of the House of Representatives 
and by Judge Nixon and his counsel 
for not more than 11/2 hours per side. 

I further ask unanimous consent 
that on Thursday, November 2, at 2 
p.m., the Senate shall meet in closed 
session to deliberate on the articles of 
impeachment and the pending mo
tions, and that these orders have 
effect notwithstanding any other rule 
of the Senate, including rule XXII. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, I indicate 
now that the joint leadership will 
object to any unanimous-consent re
quests to permit committees to meet 
on Wednesday, November 1, and 
Thursday, November 2, at 2 p.m. so 
that all Senators may attend these im
portant proceedings and that a live 
quorum will be commenced on each of 
those days at 1:45 p.m. 

MOTION TO INVOKE CLOTURE 
ON H.R. 1231 

Mr. KOHL. Mr. President, I am sure 
you are familiar with many of the slo
gans that characterize advertisements 
for the various airlines. "Fly the 
friendly skies" is one of them. This is 
certainly a statement from a bygone 
era in the airline industry. There is 
nothing friendly about the industry 
these days. Not for employees, who 
don't know on any given day for whom 
they work or whether they'll be work
ing. Not for customers, who don't 
know whether the airline from which 
they've bought a ticket will be in exist
ence on the day they fly. And not for 
stockholders, who have seen their 
stock values jeopardized by industry 
takeover bids, such as the recent one 
for United Airlines. 

Eastern Airlines is now losing $3 mil
lion a day. It doesn't take an account
ant to see that Eastern is drowning in 
red ink. 

I support, as I hope my Senate col
leagues will, the passage of H.R. 1231 
as amended by the Mitchell substitute 
to create a Blue Ribbon Commission 
to make our skies friendly again. This 
Commission will have 45 days to make 
recommendations to Congress and the 
Secretary of Transportation on a set
tlement to Eastern's current dispute. 
The Commission will also look gener
ally at the use of replacement workers 
and their affect on airline safety, col
lective bargaining rights of airline em
ployees, and the implications of the in
creasing concentration of ownership of 
domestic air carriers. The Blue Ribbon 
Commission is not the answer to the 
problems in the airline industry, but it 
gets us started down the right road. 

Mr. President, countless Eastern 
pilots and machinists have entered my 
office requesting a fair shake with re
spect to their own investment in East
ern Airlines. And I am quite saddened 
to say that I don't believe they're 
going to get a fair shake unless the 
government intervenes. We have 
waited far too long not to take the 
advice of the National Mediation 
Board in settling this matter. It has 
now been 234 days without progress in 
bringing settlement to this dispute. 
President Reagan followed the advice 
of the National Mediation Board 11 
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times to institute emergency boards. I 
do not understand why this particular
ly sensitive dispute should not get the 
same attention from President Bush 
as the eleven similar stalemates his 
predecessor helped settle by using the 
National Mediation Board. 

Congress has a responsibility to help 
bring stability back to this once great 
airline. Support for us doing so is ex
emplified by those individuals who 
walked 3,000 miles in the longest 
picket line in American history from 
Miami to Boston. Many of these 
people did not even work for an air
line. They simply marched for fairness 
for their fellow worker. They marched 
for a just settlement to this tragic dis
pute at Eastern Airlines. 

Mr. President, the Eastern dispute 
has brought high visibility to the 
problems in the industry. Problems 
that need to be addressed. And resolv
ing the Eastern dispute will be the 
first step towards meeting some of the 
broader industry needs. For this 
reason, I hope my colleagues will join 
me in voting for the creation of a Blue 
Ribbon Commission that will off er an 
opportunity to end this bitter feud 
and put these problems behind us. 
Thank you. 

IMPEACHMENT PROCEEDINGS 
AGAINST JUDGE ALCEE HAST
INGS 
Mr. ADAMS. Mr. President, im

peachment is one of the Senate's most 
important powers, and one that must 
be exercised with the greatest sensitiv
ity. In the Senate, impeachment is not 
a criminal proceeding. Instead, it in
volves removal from office, and poten
tial humiliation, and lifelong damage 
to one's reputation. 

The impeachment proceedings 
against Judge Alcee Hastings present
ed Senators with a very difficult deci
sion. They involved very complex evi
dentiary conclusions drawn from cir
cumstantial evidence. I personally 
spent several days listening to the 
presentation of the case and a number 
of nights examining the documentary 
evidence and reading the briefs. Judge 
Hastings also presented part of his ar
gument and testified in his own 
behalf. 

After reviewing the evidence and lis
tening to the arguments, I have con
cluded that Judge Alcee Hastings was 
not guilty. The constitutional proce
dure governing impeachment and the 
rules established in this case by the 
Senate require each Senator to set his 
or her own standard of the evidence 
required to convict. I believe, that be
cause of the special nature and impli
cations of the Senate impeachment 
process, the standard for conviction 
should be clear and convincing, un
equivocal evidence. 

I realize that this is not the test of 
probable cause required in the House 

of Representatives to start impeach
ment procedures nor the test of 
beyond a reasonable doubt required by 
juries to convict in a criminal case. 
However, both the chairman and vice 
chairman of the Senate Committee, 
Senators BINGAMAN and SPECTER, indi
cated that they also believed the test 
for conviction should be clear, convinc
ing and unequivocal evidence. I will 
also note that both the chairman and 
the vice chairman of the committee 
who heard all the evidence, voted that 
Alcee Hastings was not guilty and 
should not be impeached. 

Judge Hastings' activities in the cru
cial period involved in this case appear 
innocent, but could also be consistent 
with a very clever conspiracy. Theim
peachment case involved allegations 
that the judge conspired to solicit a 
bribe from defendants in a criminal 
case before his court in return for 
mitigation of sentences and return of 
certain property. The judge's actions 
in court, however, regarding return of 
property were consistent with appel
late decisions governing his court; and 
the judge never did anything to reduce 
the sentences of the defendants in 
question. 

A Florida jury acquitted the judge 
on these charges of conspiracy using a 
test of guilty beyond a reasonable 
doubt. A judicial conference panel 
later reviewed the case and recom
mended impeachment proceedings be 
conducted by the Congress. 

After my independent examination 
of the evidence and listening to the ar
guments of the various parties, I could 
not conclude that there was clear, con
vincing evidence that Judge Hastings 
was involved in a conspiracy. Frankly, 
the FBI broke the case before the 
sting money was distributed, and 
therefore we will never know whether 
the money was to remain with Mr. 
Borders or go to Judge Hastings or to 
someone else. 

The background evidence in this 
case shows it started from information 
given to the FBI by an FBI informant, 
a former convicted felon named 
Dredge. Dredge had serious criminal 
charges pending against him and 
agreed to cooperate. He had conversa
tions with William Borders, a former 
head of a national bar association, 
who was a Washington, DC, attorney 
and a friend of Judge Hastings. Mr. 
Borders has since been convicted on 
charges similar to those brought 
against Judge Hastings. 

In this case, Mr. Borders undoubted
ly did attempt to extort money from 
those he thought were defendants in a 
criminal case by contacting members 
of the Miami underworld and asking 
them if the defendants would pay to 
have their property returned and their 
sentences mitigated. The strange part 
of this case is that Mr. Borders never 
met the defendants or their represent
atives and apparently never discussed 

with Judge Hastings what the defend
ants looked like. The FBI substituted 
a sting operator named Rico-a former 
FBI agent-who gave money to Mr. 
Borders and acted the part of one of 
the defendants. All of the defendants 
are now dead and were unavailable to 
testify. 

The case against Mr. Borders was 
very clear because Rico passed him 
$25,000 at one time and $125,000 at an
other time. Mr. Borders was convicted 
of his criminal activity, but the FBI 
arrested him before he had time to 
pass the money to anyone else. There
fore, the money was stopped before it 
could implicate anyone. Mr. Borders 
has refused to testify to anything con
cerning Judge Hastings and no money 
was ever traced to the judge. The 
judge testified he was innocent. 

There was not a single government 
circumstantial charge in the case that 
was not disputed by the judge and 
therefore, the entire case rested on 
the inference or conclusion that one 
drew from what the judge did in his 
independent actions and what Mr. 
Borders did in his independent ac
tions. In my mind, there was not clear 
and convincing evidence to support im
peaching a judge with an unblemished 
record, who had served well, was re
garded as an excellent, hard-working 
judge by his associates, and who had 
no direct involvement with the FBI in
formant, money or any other direct 
connection with Mr. Borders' illegal 
activities. 

I do not believe there was clear and 
convincing evidence in this case to sup
port this charge, and I voted to acquit. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the l,685th day that 
Terry Anderson has been held in cap
tivity in Beirut. 

I ask unanimous consent that an ar
ticle from yesterday's Buffalo News be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

BATAVIA TO HONOR HOSTAGES WITH 
SCULPTURE OF ANDERSON 

BATAVIA.-"National Hostage Awareness 
Day" will be marked here Friday with the 
unveiling of a sculpted bust of former Bata
via resident Terry Anderson in chains and 
the ringing of bells at noon. 

The sculpture by Louis Dlugosz of Lacka
wanna has been mounted on a pedestal 
carved by Batavia artist Don Carmichael 
and will remain on display in the Genesee 
County Mall "until it is presented to Terry 
Anderson, unchained," organizers said. 

Anderson, Associated Press bureau chief 
in Beirut, was taken captive March 16, 1985. 
His plight as America's longest-held captive 
in Lebanon was underscored by a network 
television news show last weekend. A joint 
resolution of Congress last month designat-



26118 CONGRESSIONAL RECORD-SENATE October 26, 1989 
ed Oct. 27 as National Hostage Awareness 
Day. 

The Journalists Committee to Free Terry 
Anderson is marking the day by sponsoring 
an essay contest for high school students in 
Grades 9 through 12 on the theme "How I 
Would Cope With Being a Hostage." Details 
are available from the committee, Box 
10404, McLean, Va. 22102-0404. The dead
line is Nov. 23. 

RALPH EVERETT: A FRIEND AND 
COLLEAGUE DEPARTS THE 
SENATE 
Mr. HOLLINGS. Mr. President, at 

the end of this month the Senate will 
bid farewell to a very special colleague, 
Ralph Everett. It seems almost trite to 
point out that Ralph is the first black 
in the history of the U.S. Senate to 
head a committee staff, though cer
tainly he will be remembered for that 
historic, path-breaking achievement. 
However, I rise today, first and fore
most, simply to express my thanks and 
best wishes to a good friend and truly 
exceptional colleague. 

The fact is that, in my 23 years in 
this body, Ralph is without a doubt 
the best staff director and most skilled 
lawyer I have worked with in either 
the Senate or the House of Represent
atives. He came to the Capitol Hill in 
1977 with blue-chip credentials as a 
Phi Beta Kappa graduate of More
house, as a top graduate of Duke Uni
versity Law School who has served as 
Associate Attorney General for the 
State of North Carolina. After 5 years 
on my personal staff, Ralph moved to 
the Commerce Committee in 1982 as 
Democratic staff director and chief 
counsel to the minority, later becom
ing overall staff director and chief 
counsel when the Democrats returned 
to the majority in 1986. 

Mr. President, I frankly do not know 
where to begin with the superlatives. 
At the committee Ralph has been a 
superb, hands-on manager of a large, 
complex staff. He is a top-notch 
lawyer dealing with an incredible 
range of technical legal issues. As ex
ecutive of the committee, he has been 
a combination quarterback, hurdle
jumper, and javelin-catcher, and he 
has never flinched or buckled. 

Perhaps my highest praise for Ralph 
Everett is that he stands out as one of 
the very best politicians in the 
Senate-a politician's politician. He 
knows people and how to deal with 
them. Most importantly, he has excel
lent, tough-minded judgment, knowing 
when to compromise and when to 
hang tough, when to move and when 
to hold back, when to rise to the bait 
and when to back off. 

Of course, all of Ralph's skills have 
been put to the test on the Commerce 
Committee, a committee that is an un
usual mix of personalities and jurisdic
tions. Divisions among the members 
are less ideologically driven than 
policy driven, and party affiliation 

often gets lost in the shifting factions. 
In this unique chemistry, with a mer
curial membership and some would 
say a quicksilver chairman, Ralph has 
been the stabilizer and catalyst. He is 
respected and trusted on both sides of 
the aisle as a fair dealer and honest 
broker. 

The bottom line is that Ralph, more 
than any other person, has ensured 
that the Commerce Committee works 
works hard, and works well. And th~ 
old rule obtains, that first-rate people 
hire first-rate people, and second-rate 
people hire third-rate people. Ralph 
has built a staff of the finest attorneys 
and experts, and he has given them 
the leeway and support they need to 
excel. At all times, the key to Ralph's 
success on the committee has been his 
leadership by example: the long hours 
the high standards, the professional~ 
ism, the simple decency and courtesy 
that are his trademarks. 

On that score, in saluting Ralph Ev
erett, I hasten to add my appreciation 
to his wife, Gwen, and son, Jason, for 
their own contributions. His family 
has always been Ralph's first priority, 
and I regret those occasions when the 
long hours and heavy burdens of run
ning the Committee may have intrud
ed. Having said that, I also know how 
tremendously proud Gwen and Jason 
are of their husband and daddy, as I 
know how tremendously proud Ralph 
is of them. 

Mr. President, at the end of the 
month Ralph will take up his new re
sponsibilities as partner with the law 
offices of Paul, Hastings, Janofsky & 
Walker. On behalf of the Commerce 
Committee and, if I may, on behalf of 
the entire Senate, I wish Ralph Ever
ett the very best of luck. I look for
ward to a continuing friendship and 
partnership. 

ARCHBISHOP IAKOVOS 
Mr. PRESSLER. Mr. President this 

is a very special year for both the 
Greek-American community and those 
who are members of the Greek Ortho
dox Church throughout the Americas. 
This year marks the 30th anniversary 
of the enthronement of His Eminence 
Archbishop Iakovos as Archbishop of 
the Greek Orthodox Church of North 
and South America. 

For the last 30 years, his reforms 
have brought greater harmony to the 
church and to the Greek-American 
community. His Eminence has been 
ho~ored by numerous universities, by 
nations, and by the leaders of many 
churches. 

On November 11, 1989, His Emi
nence Archbishop Iakovos will be hon
ored for his years of distinguished 
service by the United Hellenic Ameri
can Congress at a dinner in Chicago, 
IL. I am proud to be able to join in rec
ognizing this honor to a great man. 

Archbishop Iakovos is loved and re
spected by all. 

BRUCE GOFF EXHIBIT AT THE 
UNIVERSITY OF OKLAHOMA 
MUSEUM OF ART 

. Mr. BOREN. Mr. President, I would 
llke to recognize today an important 
exhibit now being shown at the Uni
versity of Oklahoma Museum of Art 
titled "Bruce Goff: Toward Absolute 
Architecture." Bruce Goff is an impor
tant and highly respected figure in the 
world of architecture, and the State of 
Oklahoma is proud to call him our 
own. I would like to commend the Uni
versity of Oklahoma Museum of Art 
for bringing this exhibit to our State 
Dedicated to the memory of Fred 
Jones, Jr., the museum has served a 
vital role in contributing to the world 
of fine arts and learning in Oklahoma, 
and I am honored to serve with several 
outstanding leaders on the Fred Jones 
Jr. Memorial Art Center's Board of 
Visitors. Because of the museum's 
dedication to knowledge and aware
ness of the arts, I ask unanimous con
sent that the museum's description of 
~he Bruce Goff exhibit may be printed 
m the RECORD, The exhibit was made 
possible with the assistance of the 
State Arts Council of Oklahoma and 
the Oklahoma Foundation for the Hu
manities. 

'J'.he:e being no objection, the de
scription was ordered to be printed in 
the RECORD; as follows: 

This major retrospective includes approxi
mat~ly eighty-five drawings, models, and 
furnishings from the lengthy career of 
Bruce Goff 0904-1982), and documents his 
concept of "absolute architecture" which 
stressed the celebration of architectural 
space. The exhibition has been organized by 
the Los Angeles County Museum of Art in 
conjunction with the opening of the muse
um's .Pavilion for Japanese Art, Goff's last 
workmg design. 

Ranging from drawings of the Prairie
style houses Goff designed in the late teens 
to the working drawings for the Pavillion 
the exhibit reflects Goff's non-traditionai 
approach to architecture which included 
houses built on stilts, airplane struts used 
for flooring, and ashtrays as windows. 

Goff produced more than 450 commis
sioned designs, of which 147 were realized 
during his career of nearly seventy years: 
Forty photographs from the Bruce Goff ar
chives will provide viewers with an idea of 
how the working drawings relate to the 
final buildings. Of special interest to Okla
homans will be the drawings for the numer
ous Goff projects in this state, including the 
famous Bavinger house located near 
Norman. In 1987, the American Institute of 
Architects awarded Goff's most well-known 
design with their Twenty-Five Year Award 
in recognition of its importance to American 
architecture. 

Ir:ispired by the work of Frank Lloyd 
Wright, Bruce Goff began making architec
tural drawings at the age of eight. At twelve 
he was apprenticed to the Tulsa architectur
al firm Rush, Endacott and Rush, where he 
eventually became a full partner. Goff's 
first design was published when he was only 
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fourteen, and ten years later he received 
international professional recognition with 
the Boston Avenue Methodist-Episcopal 
Church in Tulsa. 

After writing for the advice of Frank 
Lloyd Wright and Louis Sullivan, Goff de
cided against a formal architectural educa
tion, preferring to develop his own inherent 
sense of creativity. His maverick character 
was again apparent when he turned down 
an offer from Wright to join his staff at Ta
lesin West. As Goff told the famous archi
tect, "Mr. Wright, you are too big a man for 
me to be close to, and I need to be away 
from you in order to keep the right perspec
tive." 

While Goff was careful to maintain his in
dependence, a principle stated by Wright in 
1908 was to have a lasting impact on Goff's 
work: "There should be as many kinds 
<styles> of houses as there are kinds (styles) 
of people and as many differentiations as 
there are different individuals." 

Goff's emphasis on individuality had a 
profound impact on architecture in the 
State of Oklahoma, especially through his 
teaching at the University of Oklahoma's 
School of Architecture. Goff accepted a po
sition with the School in 1946, and in 1947 
he was appointed Chairman. During his 
nine years at the University, Goff developed 
a School of Architecture noted for its crea
tivity. As Los Angeles architect · Frank 
Gehry writes in the preface to the exhibi
tion catalogue: 

He believed in the young. He wanted to 
liberate them from the world of rules and 
the imprisonment of conventional ideas. He 
wanted them to design and make an open 
society, and he encouraged them to follow 
their own intuition-not to be followers of 
Bruce Goff, but to be free and open to ex
plore their own ways, their own personal
ities, as they apply to architecture. 

REPEAL OF PHYSICIAN AND 
DENTIST SPECIAL PAY OFFSET 
Mr. CRANSTON. Mr. President, on 

June 20, as chairman of the Commit
tee on Veterans' Affairs, I introduced, 
with three committee members, Mr. 
MATSUNAGA, Mr. DECONCINI, and Mr. 
MITCHELL, S. 1211, a measure to re
verse an action taken in 1982 by then
Administrator of Veterans' Affairs 
Robert Nimmo to limit the amount of 
special pay paid to VA physicians and 
dentists and prevent such an action 
from occurring in the future (RECORD, 
S6997-S6998). At the committee's July 
27 markup of various health-care legis
lation, the provisions of this bill were 
ordered reported as section 268 of S. 
13, the proposed Veterans Benefits 
and Health Care Act of 1989, and that 
bill was reported on September 13. 

The Senate passed the provisions of 
S. 13 in H.R. 901 on October 4. 

Mr. President, I am delighted to 
report that the Secretary of Veterans 
Affairs, on October 6, shortly after 
Senate passage of legislation on this 
issue, took administrative action to 
revoke the cap on special pay imposed 
by Administrator Nimmo. 

Although I am pleased with VA's ex
cellent response to the Senate-passed 
legislation, I believe that legislation is 
still necessary in order to prevent such 

a cap from being imposed in the 
future. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDENT pro tempore. 
Under the order, morning business is 
closed. 

INVESTIGATION OF EASTERN 
AIRLINES DISPUTE 

CLOTURE MOTION 
The PRESIDENT pro tempore. The 

hour of 10:30 a.m. having arrived, 
under the order the clerk will now 
report the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the substitute 
amendment offered by the Senator from 
Maine [Mr. MITCHELL] for H.R. 1231, an act 
to direct the President to establish an emer
gency board to investigate and report re
specting the dispute between Eastern Air
lines and its collective bargaining units. 

George Mitchell, Alan Cranston, Wen
dell Ford, Tom Daschle, John Breaux, 
Max Baucus, Harry Reid, Claiborne 
Pell, Frank Lautenberg, Jim Sasser, 
Patrick Leahy, Daniel P. Moynihan, 
Daniel K. Inouye, John D. Rockefel
ler, Bob Graham, Edward M. Kenne
dy, and Howard Metzenbaum. 

CALL OF THE ROLL 
The PRESIDENT pro tempore. By 

unanimous consent, the quorum call 
has been waived. 

VOTE 
The PRESIDENT pro tempore. The 

question is, Is it the sense of the 
Senate that debate on the Mitchell 
substitute amendment, No. 1043 to 
H.R. 1231, an act to direct the Presi
dent to establish an emergency board 
to investigate and report respecting 
the dispute between Eastern Airlines 
and its collective-bargaining units 
shall be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDENT pro tempore. Are 
there any other Senators in the Cham
ber desiring to vote? 

The yeas and nays resulted-yeas 62, 
nays 38, as follows: 

Adams 
Baucus 
Bentsen 
Biden 

[Rollcall Vote No. 273 Leg.] 
YEAS-62 

Bradley Conrad 
Breaux Cranston 
Bryan D 'Amato 
Bumpers Daschle 

Bingaman Burdick DeConcini 
Boren Byrd Dixon 

Dodd 
Exon 
Ford 
Fowler 
Glenn 
Gore 
Graham 
Harkin 
Hatfield 
Heflin 
Heinz 
Hollings 
Humphrey 
Inouye 
Johnston 

Armstrong 
Bond 
Boschwitz 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Duren berger 
Garn 

Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Matsunaga 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 
Packwood 

NAYS-38 
Gorton 
Gramm 
Grassley 
Hatch 
Helms 
Jeffords 
Kassebaum 
Kasten 
Lott 
Lugar 
Mack 
McCain 
McClure 

Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sanford 
Sar banes 
Sasser 
Shelby 
Simon 
Specter 
Wirth 

McConnell 
Murkowski 
Nickles 
Roth 
Rudman 
Simpson 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 

The PRESIDENT pro tempore. On 
this vote, the yeas are 62, the nays are 
38. Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 

IMPOSITION OF THE DEATH 
PENALTY FOR THE TERROR
IST MURDER OF U.S. NATION
ALS ABROAD 
The PRESIDENT pro tempore. 

Under the previous order the Senate 
will now proceed to the consideration 
of S. 1798, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1798), to provide for the imposi
tion of the death penalty for the terrorist 
murder of U.S. nationals abroad. 

The Senate proceeded to consider 
the bill. 

The PRESIDENT pro tempore. The 
Senate will be in order. 

On this measure there are 2 hours of 
debate equally divided and controlled 
by Senators SPECTER and LEVIN with 
an additional 2 hours on the Levin
Hatfield-Simon amendment with that 
time also equally divided and con
trolled by Senators SPECTER and LEVIN. 

Who seeks recognition? 
Mr. SPECTER addressed the Chair. 
The PRESIDENT pro tempore. Who 

yields time? 
Mr. SPECTER addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Pennsylvania [Mr. SPEC
TER]. 

Mr. SPECTER. I thank the Chair. 
Mr. President, is the pending busi

ness S. 1798, a bill to impose the death 
penalty for terrorists who murder 
American citizens in the course of a 
terrorist act? 

The PRESIDENT pro tempore. The 
pending business is S. 1798. How much 
time does the Senator yield? 

Mr. SPECTER. 20 minutes. 
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The PRESIDENT pro tempore. The 

Senator is recognized for 20 minutes. 
Mr. SPECTER. I thank the Chair. 
Mr. President, this bill proposes a 

death penalty along with a possible 
life imprisonment for an act of murder 
by a terrorist against a U.S. citizen 
anywhere in the world. 

Mr. President, the death penalty is a 
very important weapon in the war 
against violent crime, generally, which 
includes the war against drugs and the 
war against terrorists. Most people 
would be surprised to know that there 
had not been an effective Federal law 
imposing the death penalty since 1972. 

Mr. President, may we have order in 
the Senate? 

The PRESIDENT pro tempore. The 
Senate will be in order. 

Mr. SPECTER. As I was saying, 
most people would be surprised to 
know that there had not been the 
availability of the death penalty for 
any Federal crime since 1972, until last 
year, when Congress enacted legisla
tion providing for the death penalty 
for major drug dealers, where death 
results. That is aside from the Uni
form Code of Military Justice. 

In 1972, the Supreme Court of the 
United States, in a landmark decision 
captioned Furman versus Georgia, the 
Supreme Court said that the death 
penalty could not be constitutionally 
imposed in the absence of mitigating 
and aggravating circumstances being 
considered by a jury, in order to elimi
nate indiscriminate application of the 
death penalty. 

Although there are many Federal of
fenses traditionally which had called 
for the death penalty-treason, espio
nage, murder, assassination of an 
American President, explosives caus
ing death, train wrecks causing 
death-the Congress had never been 
able to bring back the death penalty 
until last year when, in the midst of 
the great national concern over the 
drug issue, the death penalty was 
brought back for that limited item. 

Mr. President, I believe that the 
death penalty is necessary as an im
portant weapon against the war on 
violent crime, and that it ought to be 
available on an act like terrorism, re
sulting in the death of U.S. citizens. 

It ought to be available more broad
ly, but the issue which we have before 
us at the moment is limited to that 
one item. When we consider the inci
dents of terrorism, Mr. President, and 
recall just a few of the atrocities in
volving mass murders of U.S. citizens, 
I think it becomes very apparent why 
the death penalty is an appropriate 
penalty. 

Less than a year ago, on December 
21, 1988, in the famous Pan Am 103 
tragedy, that plane was blown up by a 
terrorist bomb over Lockerbie, Scot
land, and 259 passengers were brutally 
murdered; 79 of those 259 passengers 

were women and children, with 189 
United States citizens. 

Just a few months ago, on July 31, 
1989, Lt. Col. Higgins was reportedly 
hanged by Hezbollah captors in retal
iation for the Sheik Obeid incident, 
bringing an outraged reaction world
wide. Regrettably, our outrage on inci
dents like Colonel Higgins and like 
Pan Am 103 are short lived. We have 
to continue our focus on them, and see 
to it that appropriate responses are 
undertaken. 

Mr. President, there is a long line of 
terrorist activities resulting in deaths 
of U.S. citizens which, regrettably, 
tend to be forgotten. I would like to 
review just a few of them at this 
moment. 

The year of 1985 was a big year for 
terrorism, and a very serious year for 
the murder of U.S. citizens as a result 
of terrorist acts. 

On June 14, 1985, a 17-day ordeal oc
curred on TWA flight 847, where 
three U.S. citizens were severely and 
repeatedly beaten by terrorists. 
Robert Stethem, a Navy diver, was not 
only savagely beaten, but executed 
with a shot to his head, his body 
dumped out of the plane onto the air
field in an egregious and reprehensible 
act of murder as a result of a terrorists 
plot. 

On October 7, 1985, Leon Klingh
offer, an American citizen, was taking 
a pleasure cruise on the ship Achille 
Lauro. Mr. Klinghoffer was confined 
to a wheelchair. He was rolled to the 
open deck of the cruise ship, Achille 
Lauro, where he was hit in the head 
and chest by terrorists and his body 
dumped into the Mediterranean Sea. 

On December 27, 1985, at the Rome 
airport, 15 people were killed, includ
ing 5 U.S. citizens, and 73 wounded in 
a grenade and machinegun attack by 
the Abu Nidal terrorist organization. 

Back in 1973, members of the Black 
September organization terrorists 
group murdered the United States 
Ambassador charge and the Belgian 
charge, after being marched into the 
basement of the Saudi Embassy and 
machinegunned to death. 

There is a long list, Mr. President, of 
atrocities and terrorism, which are 
summarized in a document which I 
would like to have printed at the end 
of my statement. 

I ask unanimous consent for that 
purpose. 

The PRESIDING OFFICER <Mr. 
KOHL). Without objection, it is so or
dered. 

<See exhibit U 
Mr. SPECTER. Mr. President, on 

April 2, 1986, TWA flight 840 was en 
route to Athens, Greece, a bomb was 
placed under a passenger seat by ter
rorists; it exploded, causing four 
United States citizens, including a 
mother and her infant child and the 
child's grandmother, to be sucked out 
of the aircraft, falling to their deaths. 

Later that year, Mr. President, on 
September 5, 1986, Pan Am 73 at Ka
rachi, Pakistan, was held by terrorists 
for 17 hours; gunmen indiscriminately 
exploding grenades and firing ma
chineguns; 21 people died, 100 people 
were wounded, two United States citi
zens were killed. 

Mr. President, the list of terrorist at
tacks goes on and on. U.S. citizens are 
victimized repeatedly. The incidents of 
terrorism, Mr. President, are summa
rized comprehensively in a document 
published by the U.S. Department of 
State in March 1989, and it summa
rizes the growing incidents of terror
ism around the world and the impact 
on the American citizens. 

Let me summarize just a bit from 
this document. At page 4, the follow
ing conclusions are reached: In 1988, 
856 international terrorist incidents 
were recorded with 658 persons being 
killed and 1,131 individuals wounded. 

Terrorism set a record number of at
tacks in 1988, and particularized 
herein are the acts of terrorism in the 
Mideast, the Western European 
groups on their terrorist activities, 
West German Red Army faction, Ital
ian Red Brigades, the 17 November 
group in Greece, and other terrorist 
incidents around the world are de
scribed. 

We know, Mr. President, that terror
ism was the triggering factor in strong 
action taken by the United States in 
the bombing of Qadhafi in Libya back 
on March 14, 1986. 

So there is no question, I would sug
gest, about the seriousness of the 
problem of terrorism worldwide, and 
its very severe impact on U.S. citizens. 

Mr. President, as a result of the es
calating problems of terrorism, the 
Congress of the United States has re
sponded by moving for what we call 
extraterritorial jurisdiction, which is a 
unique approach in the fight against 
worldwide crime, including terrorism 
and including drug activities. 

Customarily, the case is tried in the 
jurisdiction which takes control of a 
criminal matter in the locale where it 
occurs. If there is a murder in Penn
sylvania, the incident is tried in Penn
sylvania, customarily in the county, 
until there is a change of venue. But 
some offenses have been so notorious 
and so troublesome that nations have 
legislated to undertake what we call 
extraterritorial jurisdiction. 

The first time that was done by the 
United States was in the Omnibus 
Crime Control Act of 1984, where we 
made it a violation of United States 
law for terrorists to take hostages or 
to hijack U.S. planes. That law was 
augmented in 1986 by legislation 
which this Senator introduced, which 
makes it a violation of U.S. law to 
attack, maim, or murder a U.S. citizen 
anywhere in the world. That was in re
sponse to serious gaps in the legisla-
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tion from the 1984 Omnibus Crime 
Control Act. For example, we saw the 
murders in the Vienna and Rome air
ports in December 1985. 

So, Mr. President, the United States 
of America has made a forceful decla
ration that we are not going to rely 
upon the laws of any nation where 
U.S. citizens may be victimized by ter
rorism. We are going to make it a vio
lation of United States law, and we are 
going to enforce laws of the United 
States where Americans are victim
ized. 

It was pursuant to that extraterri
torial jurisdiction that Fawaz Yunis 
was brought to the United States on a 
daring James Bond type of maneuver, 
where Yunis was lured onto a fishing 
boat in the Mediterranean on a very 
unique act of law enforcement by FBI 
agents, far beyond the territorial 
limits of the United States. Yunis was 
brought back to the United States 
where he was tried, convicted, and sen
tenced to 30 years in jail. 

Mr. President, I suggest that the 
time has come to specify that where 
death results to a U.S. citizen as a 
result of an act of a terrorist anywhere 
in the world, that it is appropriate 
that the jury should have the option 
of imposing the death penalty on that 
kind of a henious act. 

If we are able to bring to justice the 
perpetrators of the Pan Am bombing, 
who could doubt that, in a context 
where 259 people are ruthlessly mur
dered, it would be appropriate to have 
the jury have the option of imposing 
the death penalty? 

Who could deny that in a case like 
the brutal murder of Robert Stethem 
after being beaten, executed and 
tossed onto the tarmac, that the jury 
ought to have the option of imposing 
the death penalty, or, in the case of 
Leon Klinghoffer, or in the case of 
many, many incidents where U.S. citi
zens have been victimized by terror
ism? 

I am not saying, Mr. President, that 
the death penalty has to be imposed. 
That is the province of the jury under 
U.S. constitutional law. One great 
thing about the United States of 
America is whoever the defendant is, 
in our court he receives a full range of 
constitutional righ ts. For example, 
when Fawaz Yunis was brought into 
the United States for prosecution, the 
United States accorded him an oppor
tunity to challenge his confession, to 
challenge the prosecution procedures, 
to challenge the way he was treated, 
considerations which Yunis and other 
terrorists would never dream of ac
cording their victims. So it is a matter 
for jury discretion, and it might be 
necessary on some extradition matters 
to make a commitment not to impose 
the death penalty. 

When the United States was negoti
ating to try to get Hamadi back to the 
United States for trial for the murder 

of Stethem, the commitment was In part, capital punishment is an expres
made by our State Department that sion of society's moral outrage at particular
we would not seek the death penalty. ly offensive conduct. This function may be 
The fact was, really, we did not have unappealing to many, but it is essential in 
the death penalty available to us. We . an ordered society that asks its citizens to 
could not impose it ex post facto. The rely on legal processes rather than self-help 
death penalty was not in existence. to vindicate their wrongs. 
This ought to be an option and ought Justice Stewart quotes from Lord 
to be a remedy and ought to be avail- Justice Denning, Master of the Rolls 
able when evaluating the propriety of of the Court of Appeal in England, 
the punishment of death. when Lord Justice Denning spoke to 

Mr. President, it is not an easy the British Royal Commission on cap
matter, and there are many who have ital punishment, as follows: 
conscientious scruples against the Punishment is the way in which society 
death penalty, and I respect that. But expresses its denunciation of wrong doing: 
I believe in a fair evaluation of what is and in order to maintain respect for law, it 
appropriate, what may serve as a de- is essential that the punishment inflicted 

. · for grave crimes should adequately reflect 
terrent and what is in society's mter- the revulsion felt by the great majority of 
est, that the death penalty ought to be citizens for them. It is a mistake to consider 
available for certain kinds of outra- the objects of punishment as being deter
geous, heinous, reprehensible acts. rent or reformative or preventive and noth-

I believe, Mr. President, that the ing else. The truth is that some crimes are 
death penalty has to be very carefully so outrageous that society insists on ade
used. quate punishment, because the wrong-doer 

When I served as district attorney of deserves it, irrespective of whether it is a de
Philadelphia, from 1966 through 1974, terrent or not. 
it was my policy to review personally Mr. President, I will come in a 
every case where the death penalty moment to some of the other consider
was to be requested. Out of some 500 ations on capital punishment such as 
homicides a year in the city of Phila- its deterrent effect, but I believe that 
delphia, the death penalty was re- it is both fair and accurate to say that, 
quested in a very limited number of on basic concepts of fairness and basic 
cases. A strict standard was applied be- concepts of justice, the death penalty 
cause I felt it was necessary to be very, is fair in certain kinds of egregious 
very restrained in the use of the death cases like murder resulting from the 
penalty, as a matter of fairness and act of terrorism. 
also as a matter of retention of the Mr. President, I allocate to myself 
death penalty. I do not think that it an additional 8 minutes at this point. 
can be overused. The PRESIDING OFFICER. With-

Chief Justice Earl Warren is one of out objection, it is so ordered. 
the most noted of the American ju- Mr. SPECTER. I think it appropri
rists, widely respected for his broad ate at this time, Mr. President, to take 
view of civil rights. In 1958, when he that additional time to discuss the 
considered the issue of the death pen- second aspect of society's interest in 
alty and its constitutionality in the the death penalty, and that is as a de
case of Trop versus Dulles, Chief Jus- terrent. 
tice Warren said the following: Again a good starting point is the 

At the outset let us put to one side the comprehensive and erudite opinion of 
death penalty as an index of the constitu- Justice Stewart in Gregg versus Geor
tional limit on punishment. Whatever the gia, where he summarizes in a few 
arguments may be against capital punish- words a great body of the raging 
ment both on moral grounds and in terms of 
accomplishing the purpose of punishment, debate on whether capital punishment 
and they are forceful , the death penalty has is or is not a deterrent, and Justice 
been employed throughout our history and, Stewart said this: 
in a day when it is still widely accepted, it Although some of the studies suggest that 
cannot be said to violate the constitutional the death penalty must not function as a 
concept of cruelty. significantly greater deterrent than lesser 

The death penalty was considered at penalties, there is no convincing empirical 
length, Mr. President, in the 1976 deci- evidence either supporting or refuting this 
sion of Gregg versus Georgia, and in view. We may, nevertheless, assume safely 

that there are murderers, such as those who 
the learned opinion filed by Justice act in passion, for whom the threat of death 
Potter Stewart, joined in by Justice has little or no deterrent effect. But for 
Powell ·and Justice Stevens, there are many ot hers, the death penalty undoubted
some very illuminating descriptions of ly is a significant deterrent. There are care
the purpose of the death penalty, its fully contemplated murders, such as murder 
proportionality, and its justification. for hire, where the possible penalty of 

Justice Stewart wrote as follows: death may well enter into the cold calculus 
Indeed, the decision that capital punish- that precedes the decision to act. And there 

ment may be the appropriate sanction in ex- are some categories of murder, such as 
treme cases is an expression of the commu- murder by life imprisonment where other 
nity's belief that certain crimes are them- sanctions may not be adequate. 
selves so grievous an affront to humanity Mr. President, I think it is hard to 
that the only adequate response may be the deny the necessity for an additional 
penalty of death. penalty for someone serving life im-

He wrote further: prisonment. If a lifer faces no penalty 
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beyond an additional sentence for life, 
he can only obviously do one sentence, 
why not murder a guard or another 
prisoner when no other penalty is 
present? 

I think, too, Mr. President, that cap
ital punishment is a deterrent just as 
Justice Stewart outlines it. There are 
statistics and there are studies on both 
sides of this issue. 

A very interesting study by Prof. 
Steven Gabison, an econometric ana
lyst comes to the conclusion, after 
studying some 7 ,092 executions be
tween 1900 and 1985, that approxi
mately 125,000 innocent lives have 
been saved by the death penalty. 

These studies, Mr. President, go 
both ways. But I am personally con
vinced that the death penalty is a de
terrent based upon substantial experi
ence that I have had as a prosecuting 
attorney, cases where hoodlums did 
not take along a weapon where they 
were about to undertake a robbery be
cause they were worried about the 
possibility of the death penalty; pro
fessional criminals, burglars, robbers, 
who made forceful statements about 
their concern about the death penalty. 

There was one very unique opinion
it is a dissenting opinion-when the 
Supreme Court of California was 
badly divided on a case of capital pun
ishment, and the majority reversed 
the death penalty but three of the jus
tices came to the conclusion that the 
death penalty should have been im
posed. And an opinion by Justice 
McComb written in 1961 is unique in 
setting out some 14 cases where crimi
nals stated that they did not take 
along a weapon or they were con
cerned about killing because the death 
penalty might result. 

Mr. President, I ask unanimous con
sent that the full text of this dissent
ing opinion be printed in the RECORD. 

There being no objection, the opin
ion was ordered to be printed in the 
RECORD, as follows: 

Gibson, C. J., and Peters, White and Dool-
ing, JJ., concur. 

McComb, Justice. 
I dissent. 
First: I do not believe that the district at

torney's argument to the jury constituted 
prejudicial misconduct. 

In my opinion, it is a matter of common 
knowledge that the death penalty is a deter
rent, because: 

(a) Christians and Jews from the begin
ning of recorded history have recognized 
that the death penalty is a deterrent to 
murder. 

This is demonstrated by the fact that, ac
cording to the account contained in the Old 
Testament <see New American Catholic Edi
tion, The Holy Bible 0950), the Lord spoke 
to Moses and said: "He that striketh and 
killed a man: dying let him die." <Leviticus 
25, verse 17.) "If any man strike with iron, 
and he die that was struck: he shall be 
guilty of murder, and he himself shall die. 
If he throw a stone, and he that is struck 
die: he shall be punished in the same 
manner. If he that is struck with wood die: 
he shall be revenged by the blood of him 

that struck him. • • • These things shall be 
perpetual, and for an ordinance in all your 
dwellings. • • •You shall not take money of 
him that is guilty of blood: but he shall die 
forthwith." (Numbers 35, verses 16-31.) 

(b) In the early history of the western 
states of the United States of America, in
cluding California, the death penalty was 
imposed by the early settlers to stop the 
rustling of cattle. It is a matter of common 
knowledge that in the early days of this 
state the apprehension and hanging of 
cattle rustlers reduced, and almost stopped, 
the theft of cattle. 

(c) In the early history of San Francisco, 
law enforcement broke down and chaotic 
conditions prevailed. A group of citizens, 
known as the Vigilantes, undertook to re
store order. To do this, they apprehended 
criminals and after trial promptly executed 
the guilty parties. Order was restored, and 
the civil authorities assumed control again. 
Clearly fear of the death penalty was the 
basic reasons for the restoration of order. 

(d) Any prosecuting attorney or criminal 
defense attorney or any trial judge who has 
sat for a substantial period in a department 
of the superior court devoted to the trial of 
felony cases knows that many felons are 
careful to refrain from arming themselves 
with a deadly weapons because they do not 
want to take the chance of killing anyone 
and suffering death as a penalty. 

A few recent examples of the accuracy of 
this view are to be found in the following 
cases involving persons arrested by officers 
of the Los Angeles Police Department: 1 

(i) Margaret Elizabeth Daly, of San Pedro, 
was arrested August 28, 1961, for assaulting 
Pete Gibbons with a knife. She stated to in
vestigating officers: "Yeh, I cut him and I 
should have done a better job. I would have 
killed him but I didn't want to go to the gas 
chamber." 

(ii) Robert D. Thomas, alias Robert Hall, 
an ex-convict from Kentucky; Melvin 
Eugene Young, alias Gene Wilson, a petty 
criminal from Iowa and Illinois; and Shirley 
R. Coffee, alias Elizabeth Salquist, of Cali
fornia, were arrested April 25, 1961, for rob
bery. They had used toy pistols to force 
their victims into rear rooms, where the vic
tims were bound. When questioned by the 
investigating officers as to the reason for 
using toy guns instead of genuine guns, all 
three agreed that real guns were too danger
ous, as if someone were killed in the com
mission of the robberies, they could all re
ceive the death penalty. 

(iii) Louis Joseph Turck, alias Luigi Fur
chiano, alias Joseph Farino, alias Glenn 
Hooper, alias Joe Moreno, an ex-convict 
with a felony record dating from 1941, was 
arrested May 20, 1961, for robbery. He had 
used guns in prior robberies in other states 
but simulated a gun in the robbery here. He 
told investigating officers that he was aware 
of the California death penalty although he 
had been in this state for only one month, 
and said, when asked why he had only simu
lated a gun, "I knew that if I used a real gun 
and that if I shot someone in a robbery, I 
might get the death penalty and go to the 
gas chamber. " 

(iv) Ramon Jesse Velarde was arrested 
September 26, 1960, while attempting to rob 
a supermarket. At that time, armed with a 
loaded .38 caliber revolver, he was holding 
several employees of the market as hos
tages. He subsequently escaped from jail 

1 The cases cited are taken from the records on 
file in the Los Angeles Police Department. 

16 Cal.Rptr.-50 

and was apprehended at the Mexican 
border. While being returned to Los Angeles 
for prosecution, he made the following 
statement to the transporting officers: "I 
think I might have escaped at the market if 
I had shot one or more of them. I probably 
would have done it if it wasn't for the gas 
chamber. I'll only do 7 or 10 years for this. I 
don't want to die no matter what happens, 
you want to live another day," 

<v> Orelius Mathew Stewart, an ex-convict 
with a long felony record, was arrested 
March 3, 1960, for attempted bank robbery. 
He was subsequently convicted and sen
tenced to the state prison. While discussing 
the matter with his probation officer, he 
stated: "The officer who arrested me was by 
himself, and if I had wanted, I could have 
blasted him. I thought about it at the time, 
but I changed by mind when I thought of the 
gas chamber." 

<vi) Paul Anthony Brusseau, with a crimi
nal record in six other states, was arrested 
February 6, 1960, for robbery. He readily ad
mitted five holdups of candy stores in Los 
Angeles. In this series of robberies he had 
only simulated a gun. When questioned by 
investigators as to the reason for his simu
lating a gun rather than using a real one, he 
replied that he did not want to get the gas 
chamber. 

<vii) Salvador A. Estrada, a 19-year-old 
youth with a four-year criminal record, was 
arrested February 2, 1960, just after he had 
stolen an automobile from a parking lot by 
wiring around the ignition switch. As he was 
being booked at the station, he stated to the 
arresting officers: "I want to ask you one 
question, do you think they will repeal the 
capital punishment law. If they do, we can 
kill all you cops and judges without worry
ing about it." 

<viii> Jack Colevris, a habitual criminal 
with a record dating back to 1945, commit
ted an armed robbery at a supermarket on 
April 25, 1960, about a week after escaping 
from San Quentin Prison. Shortly thereaf
ter he was stopped by a motorcycle officer. 
Colevris, who had twice been sentenced to 
the state prison for armed robbery, knew 
that if brought to trial, he would again be 
sent to prison for a long term. The loaded 
revolver was on the seat of the automobile 
beside him and he could easily have shot 
and killed the arresting officer. By his own 
statements to interrogating officers, howev
er, he was deterred from this action because 
he preferred a possible life sentence to death 
in the gas chamber. 

<ix) Edward Joseph Lapienski, who had a 
criminal record dating back to 1948, was ar
rested in December 1959 for a holdup com
mitted with a toy automatic type pistol. 
When questioned by investigators as to why 
he had threatened his victim with death 
and had not provided himself with the 
means of carrying out the threat, he stated, 
"I know that if I had a real gun and killed 
someone, I would get the gas chamber." 

<x> George Hewitt Dixon, an ex-convict 
with a long felony record in the East, was 
arrested for robbery and kidnaping commit
ted on November 27, 1959. Using a screw
driver in his jacket pocket to simulate a 
gun, he had held up and kidnaped the at
tendant of a service station, later releasing 
him unharmed. When questioned about his 
using a screwdriver to stimulate a gun, this 
man, a hardened criminal with many felony 
arrests and at least two known escapes from 
custody, indicated his fear and respect for 
the California death penalty and stated, "I 
did not want to get the gas." 
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<xi> Eugene Freeland Fitzgerald, alias 

Edward Finley, an ex-convict with a felony 
record dating back to 1951, was arrested 
February 2, 1960, for the robbery of a chain 
of candy stores. He used a toy gun in com
mitting the robberies, and when questioned 
by the investigating officers as to his rea
sons for doing so, he stated: "I know I'm 
going to the joint and probably for life. If I 
had a real gun and killed someone, I would 
get the gas. I would rather have it this way. " 

<xii) Quentin Lawson, an ex-convict on 
parole, was arrested January 24, 1959, for 
committing two robberies, in which he had 
simulated a gun in his coat pocket. When 
questioned on his reason for simulating a 
gun and not using a real one, he replied that 
he did not want to kill someone and get the 
death penalty. 

(xiii) Theodore Roosevelt Cornell, with 
many aliases, an ex-convict from Michigan 
with a criminal record of 26 years, was ar
rested December 31, 1958, while attempting 
to hold up the box office of a theater. he 
had simulated a gun in his coat pocket, and 
when asked by investigating officers why an 
ex-convict with everything to lose would not 
use a real gun, he replied, "If I used a real 
gun and shot someone, I could lose my life." 

<xiv) Robert Ellis Blood, Daniel B. Grid
ley, and Richard R. Hurst were arrested De
cember 3, 1958, for attempted robbery. They 
were equipped with a roll of cord and a toy 
pistol. When questioned, all of them stated 
that they used the toy pistol because they 
did not want to kill anyone, as they were 
aware that the penalty for killing a person 
in a robbery was death in the gas chamber. 

< e) The people of the State of California 
have, through their Legislature, on many 
occasions considered whether the death 
penalty should be abolished in this state
this as recently as the 1961 session of the 
Legislature-and in each instance have 
come to the conclusion that the death pen
alty is a deterrent and have retained it. 
Therefore, the judiciary of this state is 
bound to follow the legally expressed will of 
the soverign people of the State of Califor
nia. 

Second: Defendant did not object to the 
prosecutor's statements. Therefore, he 
cannot raise the issue of their propriety on 
appeal unless they were of such character 
that the error could not have been cured by 
prompt admonition and instructions of the 
trial court. <People v. Hampton, 47 Cal. 2d 
239, 240 [3], 302 P .2d 300.) In my opinion, 
any alleged prejudice could have been cured 
by a prompt request for, and the giving of, 
an admonition and instruction by the trial 
judge. 

Third: In my opinion, the trial judge prop
erly exercised his discretion in denying the 
motion for a new trial on the penalty phase. 

Any judge or attorney who has had trial 
court experience knows that a trial judge is 
not always familiar with all the procedural 
law at the outset of the trial of a case. This 
is particularly true at the present time and 
is in part due to the ever-changing rules of 
law. This view was recently expressed by 
Hon. Evelle J. Younger, of the Los Angeles 
Superior Court, in an address which he de
livered before the Lawyers Club. The follow
ing report on Judge Younger's remarks ap
peared in one of the Los Angeles legal news
papers:"• • •. 

"As an example Judge Younger noted the 
recent changes in the rules on admissibility 
of evidence obtained by illegal search and 
seizure. 'We have just recently run the 
gamut from the common law rule that such 
evidence was admissible in Federal or State 

courts regardless of how obtained, if of pro
bative value, to absolute exclusion.' The 
latest rule of absolute exclusion was handed 
down this year in the case of Dolly Mapp. 
[Dollree Mapp v. Ohio, 364 U.S. 868, 81 
S.Ct. 111, 5 L.Ed.2d 901. 

"The result of these changes is that it be
comes increasingly difficult for local peace 
officers to determine what are, and what 
are not, allowable procedures in 'coping 
with mounting criminal activity.' An arrest, 
he stated, cannot be justified if it shocks the 
conscience-but whose conscience is the de
termining factor? 'Not the community's. Not 
the Police Chief's. • • • We are talking 
about the conscience of the Ninth Member 
of the United States Supreme Court. And, 
we are not talking about his conscience yes
terday; we are talking about his tomorrow's 
conscience.' 

"If judges and legal scholars have difficul
ty in defining due process, one can sympa
thize with the lonely policeman patrolling 
his beat who is expected to make legally 
correct split-second decisions, he comment
ed. ". • • 

"The speaker concluded by reiterating, 
'We must zealously guard the rights of indi
viduals; but in protecting the individual 
charged with crime we should never lose 
sight of the rights of society.'" <Metropoli
tan News, Vol. XXXIX, No. 152 (8/31/61); 
The Los Angeles Daily Journal, Vol. 
LXXIV, No. 175 <9/1/61>. 

The result is that a trial judge must rely 
to a large measure upon the information 
furnished him by the attorneys appearing 
before him. In the present case this was 
done. After the trial judge expressed doubts 
as to his authority to reweigh the evidence 
following the jury's fixing of the death pen
alty, counsel for the defendant pointed out 
to him that he did have such authority. 
Whereupon the judge accepted the view 
that he had authority on the motion for a 
new trial to reweigh the evidence as to the 
application of the death penalty. He then 
stated that assuming he had such authority, 
he would deny the motion, as the penalty 
was properly imposed, and that this view 
was supported by the fact that three juries 
had imposed the death penalty for the 
crime of which the defendant was convicted. 

The problem presented is not a mere aca
demic one. The people of this state are 
faced with an extremely important situa
tion. 

I would affirm the judgment and the 
order denying the motion for a new trial. 

Schauer, Justice (dissenting). 
I concur in the conclusions stated by Mr. 

Justice McComb and in his reasoning. I find 
it necessary, however, to emphasize my dif
ferences with the majority opinion. 

I can understand with the majority that 
there is a reasonably debatable question as 
to whether the record affirmatively and sat
isfactorily shows that the trial court per
formed its full duty to independently weigh 
the evidence as required by People v. 
Borchers (1958) 50 Cal.2d 321, 328 [1, 21, 330 
[9, 101, 325 P.2d 97 and People v. Moore 
(1960) 53 Cal.2d 451, 454 [2], 2 Cal.Rptr. 6, 
348 P.2d 584. However, construing the 
record favorably to affirmance, as is the 
duty of a reviewing court, I am satisfied 
with Justice McComb's conclusion that the 
judgment should be affirmed. 

The reversal of a judgment in a case of 
this character <and this is a second reversal 
in the same case) even when clearly re
quired under established law, is in itself a 

serious matter. But far transcending the im
portance of the reversal in adverse effect on 
law enforcement, are certain pronounce
ments in the opinion <hereinafter quoted) 
which, whether so intended or not, consti
tute an attack on the death penalty. I 
cannot find justification in fact or in law for 
the majority's criticism of the prosecutor's 
argument to the jury regarding the death 
penalty or for the pronouncements which 
constitute an undermining attack on that 
penalty. 

The majority relate that "For the third 
time a jury has fixed defendant's penalty at 
death for the murder of his wife • • •. 
[After the first trial] the trial court granted 
a new trial on the ground of newly discov
ered evidence, and we affirmed. [Citation.] 
Defendant was again • • • found guilty 
• • •; again the jury fixed the penalty at 
death. We affirmed the judgment as to the 
adjudication that defendant is guilty of 
murder of the first degree and was sane 
• • •. We reversed [McComb, J., and 
Schauer, J., dissenting] • • •as to the impo
sition of the death penalty because of the 
admission of evidence tending to inflame 
and prejudice the jury. <People v. Love 
[19601 53 Cal.2d 843 [3 Cal.Rptr. 665, 350 
P.2d 705].)" 

The order of the majority in the above re
ferred to reversal is as follows (page 858 of 
53 Cal.2d, at page 674 of 3 Cal.Rptr., at page 
714 of 350 P.2d): "The judgment is reversed 
as to the imposition of the death penalty, 
and the cause is remanded for retrial and re
determination of the question of penalty 
only and for the pronouncement of a new 
sentence and judgment in accordance with 
such determination and the applicable law." 
The applicable law includes the provision of 
section 190.1 of the Penal Code, that "Evi
dence may be presented at the further pro
ceedings on the issue of penalty, of the cir
cumstances surrounding the crime, of the 
defendant's background and history, and of 
any facts in aggravation of mitigation of 
the penalty. The determination of the pen
alty of life imprisonment or death shall be 
• • • on the evidence presented • • • .'' <Ital
ics added.) 

Yet today the majority rule that <ditto, p. 
9 [16 Cal.Rptr. 781, 366 P.2d 371> "Since it 
appears, • • • that the prosecutor commit
ted prejudicial misconduct in arguing the 
deterrent effect of the death penalty to the 
jury, the judgment • • • must be reversed." 

What possible rationality can be found in 
the provision of section 190.1 that "Evi
dence may be presented • • • on the issue of 
penalty • • • and of any facts in aggrava
tion or mitigation of the penalty" if evi
dence and argument cannot be addressed to 
what is then the sole issue in litigation? 
What can the words "Evidence • • • in ag
gravation or mitigation of the penalty" 
mean if they do not relate to a basis for se
lecting as between the more drastic penal
ty-the greater deterrent-and the mitigat
ed one of imprisonment? 

I agree with the majority that (p. 2 of 
ditto [16 Cal.Rptr. 779, 366 P.2d 35]) "The 
court did not err in dismissing defendant's 
subpoena for Governor Brown and Warden 
Duffy. • • • He had subpoenaed Governor 
Brown to elicit his views on capital punish
ment. The penalties for first degree murder 
have been fixed by the Legislature. 
<Pen.Code, § 190.) The wisdom or deterrent 
effect of those penalties are for the Legisla
ture to determine and are therefore not jus
tifiable issues. [Manifestly the Legislature 
has made the determination.] Hence evi
dence as to these matters is inadmissible." 
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Certainly the above holding is correct. But 
most assuredly no inference can properly be 
drawn from that holding that the Legisla
ture has left any doubt that on its findings 
and in its judgment both the death penal
ty-for its greater deterrent effect, particu
larly in aggravated cases-and so-called life 
imprisonment-with its lesser effect for 
mitigated cases-are essential for the pro
tection of society in California. 

But in contrast to the law the majority go 
on to assert that the judgment here must be 
reversed and remanded for a new <fourth) 
trial on the issue of penalty because: "[The 
prosecutor] stated as a fact the vigorously 
disputed proposition that capital punish
ment is a more effective deterrent than im
prisonment." Would "vociferously" perhaps 
be a more accurate adverb than "vigorous
ly"? And since, as the majority already had 
held, the Legislature has fixed the penalties 
for first degree murder and they "are there
fore not justiciable issues," why should the 
prosecutor not accept the findings of the 
Legislature and the law as to the two alter
native penalties, exactly as he did, and offer 
evidence and argument pertinent to the 
jury's performance of duty, as clearly con
templated by the Legislature in its enact
ment of Penal Code, sections 190 and 190.1? 

The majority continue: "The Legislature 
has left to the absolute discretion of the 
jury the fixing of the punishment for first 
degree murder [i.e., without any control by 
the judge of their discretion but, of course, 
presumably rationally in the light of the 
evidence]. [Citation.] There is thus no legis
lative finding, and it is not a matter of 
common knowledge, that capital punish
ment is or is not a more effective deterrent 
than imprisonment." The italicized pro
nouncement, in my view, is obnoxious to 
fact and law. Unsupported by statute or 
prior decision, it is a blow which appears to 
be aimed directly against rational applica
tion, and therefore toward ultimate aboli
tion, of the death penalty. If the quoted 
italicized pronouncement were true-that 
there is neither legislative finding nor 
common knowledge "that capital punish
ment is or is not a more effective deterrent 
than imprisonment" then, of course, the 
death penalty should be abolished. 

Further implementing its tenet the major
ity opinion continues: "Since evidence on 
this question [presumably evidence in ag
gravation or mitigation of penalty as con
templated by Penal Code, section 190.ll is 
inadmissible, argument thereon by prosecu
tion or defense could serve no useful pur
pose, is apt to be misleading, and is there
fore improper. It is true that in People v. 
Friend (19571 47 Cal.2d 749, 766-768, 306 
P.2d 463, we stated that counsel could ad
vance 'arguments as to which penalty will 
better serve the objectives of punishment' 
and listed deterrence of crime as one of 
those objectives. To the extent that People 
v. Friend is inconsistent with our conclusion 
herein it is overruled." (Italics added.) 

By the above quoted holdings the majori
ty in effect place the prosecutor in a foren
sic strait jacket as to argument for the 
greater deterrent. Those holdings al!)o effec
tually emasculate the provision of Penal 
Code, section 190.1, for the taking of evi
dence to aid the jury in making an intelli
gent and informed selection as between the 
alternative, but by no means equal, penal
ties of death or imprisonment. In so doing it 
appears to me that the majority action 
trenches upon an invasion of the legislative 
province in disregard of the distribution of 
powers prescribed by California Constitu-

tion, article III, section 1. <Compare Mus
kopf v. Corning Hospital Dist. <1961) 55 
Cal.2d 211, 213-221, 11 Cal.Rptr. 89, 359 
P.2d 457; see also dissenting opinion, pp. 
221-224; Civ. Code, § 22.3; Stats. 1961, ch. 
1404, p. 3209>. To the same end today's ma
jority also disregard the doctrine of stare de
cisis in overruling (as above quoted) the 
decisional law which admittedly had bound 
the trial court at the time of trial. 

Although overruling the cited decision the 
majority rely on it as a basis for reversal. 
They say "That decision [Friend <1957)), 
however, was binding on the trial court at 
the time this case was tried, and it would 
have been an idle act for defendant to 
object in the trial court to the prosecutor's 
argument that capital punishment is a more 
effective deterrent than imprisonment. He 
is therefore not precluded from raising the 
question for the first time on appeal." The 
trial court thus is reversed for following the 
law as it existed at the time of trial-and as 
it also existed at the time of this court's first 
reversal of the judgment and remand "for re
trial and redetermination of the question of 
penalty only." 

Actually the correct rules, as had been 
held by this court in the Friend <1957> deci
sion, relative to the selection of penalty (as 
between death and so-called life imprison
ment) are stated or indicated in the now 
overruled case. Insofar as appears proper to 
be quoted here, the opinion in that case de
clares (page 764 (8) of 47 Cal.2d at page 472 
of 306 P.2d): "We note • • • that the trend 
is toward the more liberal admission of evi
dence pertinent only to the selection of pen
alty. For example, if has become established 
practice to advise the jury of the facts con
cerning the possibilities of pardon, commu
tation, parole, etc. [Citations.] Obviously, 
the law pertaining to pardons, commuta
tions and paroles has not the slightest rel
evancy to the issue of guilt; it is pertinent 
only as a fact which may be considered in 
selecting the penalty to be imposed; i.e., it is 
evidence which may be considered as rele
vant to the 'aggravation' or 'mitigation' of 
punishment in the sense in which those 
terms have been used in relation to these
lection of penalty. • • • [Page 767 (13], 306 
P.2d at page 474.l They [the jury] should be 
told • • • that beyond prescribing the two 
alternative penalties the law itself provides 
no standard for their guidance in the selec
tion of the punishment; • • • that in decid
ing the question whether the accused 
should be put to death or sentenced to im
prisonment for life it is within their discre
tion alone to determine, each for himself, 
how far he will accord weight to the consid
erations of the several objectives of punish
ment, of the deterrence of crime, of the pro
tection of society, of the desirability of stern 
retribution, or of sympathy or clemency, 
• • *" <Italics in last sentence added.) We 
pointed out also that (footnote 8, page 766, 
305 P.2d at page 474) "For some years many 
courts and writers on criminal law and pe
nology have held that the purpose of legally 
adjudicated punishment is not or should not 
be vengeance, but rather deterrence of the 
offender and other prospective offenders 
from crime, • • *" <Italics added.) All of the 
foregoing, the majority today brush aside. 

Regardless of individual preferences 
among the justices I deem it to be the duty 
of this court to accept the fact that the Leg
islature has determined that the death pen
alty, in the cases wherein it is prescribed, is 
the strongest deterrent against the commis
sion of such crimes. The fact that the jury 
(or the trial judge) has a final power of de-

termination as to whether the death penal
ty or life imprisonment shall be imposed in 
a given case is of course not a legislative de
termination that life imprisonment is an 
equally strong deterrent. It merely shows 
the concern of the Legislature that liability 
to suffer the strongest deterrent be sur
rounded by the strongest safeguards for the 
accused. Even as the death penalty is the 
strongest deterrent against murder, so is it 
also the most effective protector of the lives 
of the victims of those who deliberately 
choose the commission of crimes of violence 
as a profession. 

That the ever present potentially in Cali
fornia of the death penalty, for murder in 
the commission of armed robbery, 1 each 
year saves the lives of scores, 2 if not hun
dreds of victims of such crimes, cannot I 
think, reasonably be doubted by any judge 
who has had substantial experience at the 
trial court level with the handling of such 
persons. I know that during my own trial 
court experience, which although not exten
sive in criminal law, included some four to 
five years 0930-1934) in a department of 
the superior court exclusively engaged in 
handling felony cases, I repeatedly heard 
from the lips of robbers-some amateurs <no 
prior convictions), some professionals <with 
priors)-substantially the same story: "I 
used a toy gun [or a simulated gun or a gun 
in which the firing pin or hammer had been 
extracted or damaged] because I didn't want 
my neck stretched." <The penalty, at the 
time referred to, was hanging; death by 
lethal gas was substituted in 1941.) 

I, of course, recognize that there are per
sons who in all sincerity urge that the death 
penalty be abolished. They point to the 
cases which reach the courts and say: "See, 
it has not deterred the commission of these 
crimes." Certainly the potentiality of the 
penalty is not 100 per cent effective as a de
terrent as to all criminals. But it would be 
absurd to claim that because it did not deter 
all it did not deter any. As to each victim of 
each armed robbery whose life is spared be
cause that one robber was deterred from 
killing, I dare say that the victim and his 
loved ones would not quibble over the per
centage of the deterrent's efficacy. 

There are also persons who entertain a 
conscientious scruple against any taking of 
human life. When a person who conscien
tiously believes that the state should never 
take a human life is called upon to take part 
in the operation of a death penalty law he, 
understandably-being conscientious in 
duty as well as in personal conviction-will 
suffer grieveously. Whether he shall advo
cate repeal of the law would be one thing; 
urging forbearance of execution might be 
another. But regardless of whether a person 
has or has not any official connection what
soever with law enforcement, and whether 

1 I use robber as the example for discussion be
cause the deterrent effect of the death penalty for 
murder in the commission of <or attempt to 
commit) robbery is particulary well known among 
law enforcement officers who handle such cases at 
the investigation, arrest, and trial court levels. The 
point of my discussion, however, is equally applica
ble to the deterrent effect of the death penalty 
against harming kidnap victims and against murder 
committed in the perpetration or attempt to perpe
trate arson, rape, burglary, mayhem or lascivious 
acts upon a child under the age of fourteen. <See 
Pen.Code,§§ 209, 189, 190, and 288.) 

2 According to the 1958-1960 Report of the De
partment of Justice the number of robberies re
ported in California in 1959 was 11,548. 

It may be noted also that in the same year 
108,002 burglaries were reported in this state. 



"'~T~· •rw-~::---~.-r--"""!'·.-~•Fr•...---- .... ,- • •· '~ - .-.- ~,,··r-x T"'J'-.:t"r • _ 1 .. • .,,.. _ , 

October 26, 1989 CONGRESSIONAL RECORD-SENATE 26125 
he realizes it or not, the death penalty law 
is a matter of importance to his safety. 
Whether any citizen would urge amendment 
of the law to make its application more 
swift and sure, or would repeal it altogether, 
or change it otherwise, the decision he 
makes should be of grave concern to him
and to his neighbors. Certainly each person 
must live with his own conscience. It is, 
however, to be hoped that his decision, as to 
any action affecting the death penatly 
which is motivated by conscience, will be an 
enlightened decision; that the decision he 
makes will be more than superficially con
sistent with his true objective. To make 
such a decision requires thinking-and in
formation. By information, I mean facts, 
not theories. Probably all of us who have 
thought on the subject-and particularly 
those of us who have some responsibility in 
these cases <even as remote as it is at the 
appellate leveD-devoutly wish that the 
death penalty were no longer necessary. But 
we have not yet reached the state which Sir 
Thomas More envisioned. Until a Utopian 
government has become reality, organized 
society (if it is to exist) must continue on 
the posit of free will and personal responsi
bility for one's choices of action <see People 
v. Gorshen (1959) 51 Cal.2d 716, 724, 
336P.2d 492) with sanctions for crimes ap
propriate to their gravity. A good govern
ment owes protection to its law abiding citi
zens. 

Let us consider further this business of 
armed robbery. It is much more profitable, 
ordinarily, than burglary but it entails more 
risk. Robbery means facing the victim and 
taking the property "from his person or im
mediate presence • • • against his will, ac
complished by means of force or fear." 
<Pen.Code, § 211). The victim <if not blind 
and deaf) is a potential witness. Robbery is 
"in the first degree" if "perpetrated by tor
ture or by a person being armed with a dan
gerous or deadly weapon. • • *" (Pen.Code, 
§ 21la). Other kinds of robbery are of the 
second degree. Robbery in the first degree is 
punishable "by imprisonment in the state 
prison • • • for not less than five years;" 
that of the second degree, by like imprison
ment "for not less than one year." 
[Pen.Code, § 213]. The maximum in both 
cases is life imprisonment. Few, if any, law 
respecting people would contend that these 
sentences, particularly in view of the early 
parole probabilities, are too severe. 

The risk of undergoing such a sentence is 
just as much a calculated risk of the profes
sional robber as is the risk of deflation <or 
competition) a calculated risk of the conven
tional businessman. But the robber can do 
one thing that will vastly decrease the risk 
of identification and conviction: he can 
eliminate the known witnesses-the victims 
he robs. To accomplish any robbery he must 
at least make a show of force and induce 
fear; and for that reason he usually carries 
a gun-or something that looks like a gun. 
It cannot be validly disputed that the choice 
as to which he carries-a gun or what looks 
like a gun-is in case after case controlled 
solely by his respect for the death penalty. 
If the punishment he risks for robbery is to 
be imprisonment-and only imprisonment, 
even if he eliminates the only witness-it 
would seem inevitable that the incentive to 
kill would be greatly increased. The greater 
chance of escaping any punishment would, 
in the minds of some at least, outweigh the 
slighter risk of having the term increased. 
Many a robber who would take the risk of a 
longer term would absolutely shun any plan 
which substituted death for imprisonment. 

And now I return to the subject of consci
entious scruples against the execution of a 
human being. From what has already been 
said it must be obvious that I understand 
that it would be poignantly desirable (in the 
faithful performance of their law enforce
ment duties) for jurors and trial judges par
ticularly, and also for justices of courts of 
review, and governors or other officers 
having the power of commutation, if the 
death penalty were abolished. But I compre
hend also that it would be tragically unde
sirable to the families of the innocent vic
tims who would die violently as a result. 

Because of what my own eyes have seen 
and my ears have heard I cannot doubt the 
efficacy of the death penalty as a savior of 
the lives of victims of robbers, kidnapers, 
burglars, and criminals of similar disposi
tions. But if there were doubt in my mind I 
should resolve it in favor of protecting the 
innocent victims of the future rather than 
sparing the guilty killers of the past. 

Inasmuch as today's majority opinion < 1) 
may well be construed as at least approach
ing an invitation to the Legislature to repeal 
the death penalty; (2) as it declares a propo
sition which, if accepted, would constitute a 
basis arguably demanding repeal; 2 and (3) as 
it shackles district attorneys and trial courts 
in effective administration of the present 
law as it was enacted, it may well be that 
the Legislature should give attention to the 
legislation so affected. In that connection, 
in view of today's court action and of the 
entire record of appeals from penalty deter
minations under Penal Code, sections 190 
and 190.1 (as those sections were, respective
ly, amended and added by Stats. 1957, ch. 
1968, p. 3509, and Stats. 1959, ch. 738, p. 
2727), the Legislature perhaps will wish to 
give consideration to the possible desirabil
ity of eliminating the alternative of impris
onment in certain situations to be designat
ed by the Legislature, and making the great
er deterrent the sole penalty, to follow as a 
matter of law on final conviction in any 
such designated situation. It would seem 
that, if such action is contemplated, the 
Legislature in its study might consider 
whether the greater deterrence of such cer
tainty might reasonably be made applicable 
to those who personally would kill, or direct 
another to kill, "in the perpetration or at
tempt to perpetrate arson, rape, robbery, 
burglary, mayhem, or any act punishable 
under section 288," or in kidnapping <See 
Pen. Code,§§ 189, 209.) 

Finally, I emphasize: each person who of
ficially or unofficially participates in or ad
vocates enforcement, repeal or amendment 
of the subject law-and who receives the 
benefits of its protection-must live with his 
own conscience. But I respectfully and ear
nestly urge that he who would consider re
pealing or otherwise defeating operation of 
this law, the principal purpose of which is 
to protect the lives of the victims of crimes 
of violence, will either make sure that the 
information on which he acts is sound and 
convincing or will pause to consider what 
his conscience may tell him as to some 
measure of moral responsibility for the 
"eliminations" which reason suggests may 
thereby be encouraged. 

McComb, J., concurs. 
Rehearing denied; Schauer and McComb, 

JJ., dissenting. 
Mr. SPECTER. I shall not read all 

of it because of the time limitation. 

2 Why, indeed, should it not be repealed if, as the 
majority declare, it is no more of a deterrent to 
murder than is mere imprisonment? 

But a few cases are worthy of note il
lustratively. 

A case involving Margaret Elizabeth 
Daly of San Pedro, arrested on August 
28, 1961, for assaulting one Pete Gib
bons with a knife, she said to investi
gating officers: 

Yeh, I cut him and I should have done a 
better job. I would have killed him but I 
didn't want to go to the gas chamber. 

Louis Joseph Turck said, relating to 
a 1961 robbery: 

I knew that if I used a real gun and that if 
I shot someone in a robbery, I might get the 
death penalty and go to the gas chamber. 

Orelius Mathew Stewart was arrest
ed on March 3, 1960, for an attempted 
bank robbery. While discussing the 
matter he stated: 

The officer who arrested me was by him
self, and if I had wanted, I could have blast
ed him. I thought about it at the time, but I 
changed my mind when I thought of the gas 
chamber. 

Salvador A. Estrada, 19 years of age, 
February 2, 1960, was arrested just 
after he had stolen an automobile 
from a parking lot by wiring around 
the ignition switch. As he was being 
booked at the station, he stated to the 
arresting officers: 

I want to ask you one question, do you 
think they will repeal the capital punish
ment law? If they do, we can kill all you 
cops and judges without worrying about it. 

There are many, many cases like 
this, some 14 cited in this opinion, Mr. 
President. But I believe that the real
istic inferences, as a matter of human 
experiences, are that people are de
terred by capital punishment, that 
those who receive the death penalty, 
almost all of them, ask for commuta
tion of sentences to life imprisonment 
because of their obvious concern about 
the death penalty. 

When Sheik Obeid was taken into 
custody by the Israelis earlier this 
year in what was an appropriate act of 
an arrest and taking into custody 
under international law principles, the 
one thing that Sheik Obeid was most 
concerned about was the possibility 
that he might be extradited to the 
United States for the murder of Colo
nel Higgins because of the certainty of 
punishment in the United States, 
albeit not a death penalty. But even a 
known terrorist like Sheik Obeid is 
worried about punishment. 

The Colombian drug dealers are very 
apprehensive about being brought to 
the United States, extradited, because 
once you are in the United States judi
cial criminal justice system, you do not 
get out even though it is only jail and 
not the death penalty. 

Mr. President, I ask unanimous con
sent to be allocated, at this juncture, 
an additional 5 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, just a 
few more comments on this subject 
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with respect to what may be the dif
ferences with terrorists who may be 
motivated by fanaticism, who may say 
they are not to be concerned about the 
death penalty. It is entirely possible 
that some are not so concerned. 

The terrorist who drove his vehicle, 
his truck, laden with explosives into 
the U.S. compound resulting in the 
death of 241 U.S. Marines back on Oc
tober 23 of 1983, may have been some
one driven by a fanatical urge. But 
there are many, many who are con
cerned about punishment and who 
would be concerned about the death 
penalty. 

Sheik Obeid, Bahwai Ghamas, the 
Colombian drug dealers, as long as 
there are any, even one, who would 
say, "I do not want to face the death 
penalty as a result of a prosecution in 
a United States court," then, Mr. 
President, I say that it is appropriate 
that that penalty be available in the 
United States prosecution for terror
ism. There is absolutely no question 
from many, many, many, many cases 
that criminals are concerned about the 
death penalty.. And my own view is 
that terrorists similarly have such a 
concern. Nobody can assert with abso
lute positiveness what is in any man's 
mind, but as a result of our experi
ence, I believe that that is a fair con
clusion. 

When United States citizens are con
fronted by terrorists around the world 
and blown out of airplanes or mur
dered as they discharge their official 
duties in Greece, as one United States 
Marine was within the past year, or 
murdered ruthlessly, as Colonel Hig
gins was in Lebanon, then I think it is 
not too much for the Congress of the 
United States to enact legislation al
lowing for the option of imposing the 
death penalty. 

The President and the administra
tion support this legislation. I believe 
the American people, by and large, 
support this legislation. In the interest 
of justice and appropriate law enforce
ment, I urge my colleagues to support 
this legislation. 

How much time do I have remaining, 
Mr. President? 

The PRESIDING OFFICER. The 
Senator has 28 minutes and 54 seconds 
remaining. 

Mr. SPECTER. I thank the Chair 
and I yield the floor. 

EXHIBIT 1 
FATAL TERRORIST INCIDENTS AGAINST 

AMERICANS <Revisions in italic) 
Dec 21, 1988-PanAm 103 downed by a ter

rorist bomb over Lockerbie, Scotland. Of 
the 259 passengers murdered, 189 were 
Americans and 79 were women and children. 
The Palestinian Front for Liberation of Pal
estine-General Command most likely re
sponsible. No arrests for this act. 

June 14, 1985-In a 17-day ordeal on TWA 
847, three U.S. passengers were severely and 
repeatedly beaten by terrorists. Robert 
Stethem was not only savagely beaten, but 
also executed with a shot to the head and 

his body dumped out of the plane onto the 
airfield. Hizballeh terrorists responsible. 
Only one of the terrorists, Hamadei, has 
been tried and sentenced to life imprison
ment. 

Oct 7, 1985-Leon Klinghoffer, confined 
to a wheelchair, was rolled to the open deck 
of the Italian cruise ship, the Achille Lauro, 
where he was shot in the head and chest 
and his body pushed into the Mediterrane
an Sea. Terrorists from Abu Abbas' Popular 
Liberation Front responsible. One terrorist 
held responsible for the killing of Mr. 
Klinghoffer was sentenced to 30 years im
prisonment. His seven other accomplices re
ceived lesser sentences. Their leader Abu 
Abbas has been tried, convicted and sen
tenced in absentia to life imprisonment. 

May 16, 1984-William Buckley was kid
napped in Beirut and over a period of 
months was brutally and continually tor
tured by terrorists. His body has never been 
recovered. Islamic Jihad terrorists likely re
sponsible. No arrests. 

Apr 2, 1986-As TWA 840 was enroute to 
Athens, Greece, a bomb placed under a pas
senger seat by terrorists exploded and 
caused 4 Americans, including a mother and 
her infant child and the child's grandmoth
er were sucked out of the aircraft and fell to 
their death. Forces of Col Hawari's-a lieu
tenant of Arafat-was responsible. No ar
rests. 

March 2, 1973-Members of the Black 
September Organization terrorist group 
under the direction of Abu Iyad-currently 
Yasser Arafat's chief lieutenant in Tunis for 
the dialogue with U.S. Ambassador Pelle
treau-executed in cold blood Ambassador 
Cleo Noel and his deputy George Moore. 
Ambassador Noel's last request to speak to 
his wife was rejected. The Ambassador, DMC 
Moore and the Belgium Charge were 
marched into the basement of the Saudi Em
bassy and machine-gunned to death. The ter
rorists were initially arrested, but eventual
ly released. To this day, those terrorists are 
free. 

Dec 27, 1985-At Rome airport, 15 people 
were killed including 5 Americans and 73 
wounded in a grenade and machine gun 
attack by Abu Nida! Organization. One ter
rorists was convicted and received a 30-year 
sentence. Abu Nidal was also tried and sen
tenced in absentia to life imprisonment. 

Sept 5, 1986-Pan Am 73 at Karachi, Paki
stan airport. ANO held plane 17 hours and 
gunman indiscriminately exploded grenades 
and machine gun fire. 21 died, 100 wounded 
including two US killed. 5 terrorists have re
ceived the death sentence but have not yet 
been executed. There is strong Shiite pres
sure upon the government not to execute 
them. 

May 25, 1989-Jeffrey Ball and Todd 
Wilson, two young Monnons doing mission
ary work in Bolivia, were executed gangland 
style on their doorsteps by terrorists for 
"violation of our national sovereignty." Jef
frey and Todd were both 20 years old. Bolivi
an officials have seized suspects. 

Jun 13, 1988-/n Peru, two USAID subcon
tractors, one of whom-Constantine Gre
gori-was an American, were executed by 
Sendero Luminoso terrorists. Both men were 
ordered to lie on the ground and then were 
shot in the back of the head. 

Jun 28, 1988-Capt William Nordeen, 
USN, our Defense Attache in Athens was 
murdered by the "17 November" terrorist 
group who exploded a bomb in a parked car 
as Capt Nordeen drove past. No arrests. 

April 17, 1986-In Beirut, Peter Kilburn, a 
librarian at American University of Beirut, 

was taken hostage. On Apr 17, 1986 he was 
found slain with a bullet to the head along 
with two British citizens. Islamic Jihad had 
claimed his kidnapping in 1984. A note 
found with the bodies said the 3 were killed 
in retaliation for the US bombing of Libya. 
No arrests. 

Mr. LEVIN. I suggest the absence of 
a quorum, and ask unanimous consent 
to have it taken out of our time. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AMENDMENT NO. 1068 

<Purpose: To provide for the penalty of life 
imprisonment without the possibility of 
release for acts of terrorism against 
United States nationals abroad) 
Mr. HATFIELD. Mr. President, I 

send an amendment as a substitute for 
the Specter amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oregon CMr. HATFIELD], 

for himself, Mr. LEVIN, and Mr. CHAFEE, pro
poses an amendment in the nature of a sub
stitute numbered 1068. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and 

insert the following: 
SECTION 1. LIFE IMPRISONMENT WITHOUT THE 

POSSIBILITY OF RELEASE FOR TER
RORIST ACTS ABROAD AGAINST 
UNITED STATES NATIONALS. 

Section 2331<a)(l) of title 18, United 
States Code, is amended by striking "be 
fined" through the semicolon and inserting 
"be imprisoned for life without the possibili
ty of release and, in addition, may be fined 
under this title;". 

Mr. HATFIELD. Mr. President, I 
make an inquiry on the time. 

The PRESIDING OFFICER. Two 
hours, equally divided, on the amend
ment, respectively controlled by Sena
tor SPECTER and Senator LEVIN. 

Mr. HATFIELD. I ask Senator LEVIN 
if I might have 15 minutes? 

Mr. LEVIN. Fine. 
Mr. HATFIELD. Mr. President, time 

and again, we come to this floor seek
ing simple solutions to complicated 
problems. Time and again, we come to 
this floor hoping to find a magic wand 
we can wave over all the difficulties we 
face. 

And here we are again, Mr. Presi
dent: the death penalty for terrorists. 
My colleagues seem to think we have 
found one of those magic wands-we 
will wave the death penalty over the 
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legacies of violence and repression 
around this troubled world and, poof, 
they will be gone. 

I come here today-as I have so 
often in the past-to say, it is not 
quite so simple. No one condemns the 
cowardly and outrageous acts of ter
rorists more than I do, Mr. President. 
Their random and senseless acts of vi
olence continue to cause pain, suffer
ing, and grief to people throughout 
the world. 

But we cannot legislate this pain 
away-any more than we can build our 
national security on the backs of the 
illiterate and hungry children in our 
midst. The problem is very real, but 
the solution my colleagues propose, I 
believe, is wrong. 

There are those who claim that a 
death penalty for terrorists will deter 
future terrorist acts. Deterrence, how
ever, presupposes rational conduct on 
the part of the person to be deterred. 

Terrorists, calculating as they may 
be, are fanatics who are not afraid to 
die-and members of terrorist organi
zations view their comrades who die in 
support of the cause as martyrs. Exe
cution of terrorists in this country will 
only serve to give terrorist organiza
tions the publicity they so ravenously 
seek-and offer martyrdom as a 
reward for their brutality. 

In fact, Mr. President, it is all to
gether possible that the execution of 
terrorists will increase acts of terror 
rather than stop them. History is clear 
on the one simple fact: violence begets 
violence. 

Imposition of the death penalty for 
terrorist acts abroad also will compli
cate our efforts to extradite terrorists 
to this country for trial. 

Many countries will not extradite 
their own citizens to a country that is 
likely to execute those citizens. The 
nation of Colombia is a recent exam
ple that comes to mind. My colleagues 
are well aware of the fact that Colom
bia will only extradite its citizens for 
trial if assurances are made that the 
death penalty will not be imposed. 

It is no secret that our fascination 
with the death penalty is out of step 
with other civilized nations. This was 
underscored by a recent ruling by the 
European Court on Human Rights. 
The Court ruled against returning a 
German murder suspect to face trial 
and possible imposition of the death 
penalty in Virginia. The European 
Court found that the possibility of 
execution violated the suspect's 
human rights as defined by the Euro
pean Human Rights Convention. 

In fact, Mr. President, almost half of 
the nations in this world have now 
abolished the death penalty either in 
law or in practice. We pride ourselves 
on being the human rights example to 
the rest of the world-but we make a 
mockery of that pride by our lust for 
revenge. And we make a mockery of all 
our efforts to uphold the sanctity of 

life by officially sanctioning murder 
on the part of the State. 

But let me be frank, Mr. President. 
Even if the death penalty would deter 
acts of terrorism-and even if the 
death penalty were universally accept
ed-I would oppose it. My reason is 
simple: the death penalty is wrong. By 
punishing murder with murder, we 
contradict the most fundamental ethic 
of all: the absolute value of human 
life. 

Our lust for revenge must not blind 
us to principles that sustain life. Gov
ernment-sanctioned executions only 
perpetuate the circle of hate and vio
lence, ultimately cheapening the value 
of human life. 

Think for a moment of the message 
we will send if we enact the death pen
alty for terrorists-the message we al
ready send by even having the death 
penalty on our books. The message is 
this: killing people is an acceptable 
way to address social problems. We 
can talk all we want about human 
rights certifications, and we pontifi
cate about human rights violations in 
other parts of the world-we can con
demn those regimes around the world 
which brutalize their citizens-but it is 
our example which counts. 

This, Mr. President, is the worst pos
sible example to set for any society. 
Indeed, as Justice Stewart wrote in 
Furman versus Georgia: 

The penalty of death differs from all 
other forms of criminal punishment, not in 
degree but in kind. It is unique in its total 
irrevocability. It is unique in its rejection of 
rehabilitation of the convict as a basic pur
pose of criminal justice. And it is unique, fi
nally, in its absolute renunciation of all that 
is embodied in our concept of humanity. 

What is our concept of humanity? I 
would like to believe that our concept 
of humanity is embodied in principles 
and policies that promote, enhance, 
and sustain human life. But that is not 
the concept of humanity inherent in 
the death penalty. The death penalty, 
by its very nature, is the greatest con
ceivable degradation of such principles 
and policies. It is imposed dispropor
tionately and arbitrarily upon the 
poor, the powerless, the ignorant, the 
mentally deficient, and even the inno
cent. Study after study bears this out. 

Mr. President, at least 25 innocent 
people have been executed in this 
country since 1900. Executed with the 
official sanction of the Government
executed by the Government. By our 
Government. It would be interesting 
to hear the families of those 25 people 
discuss our Nation's concept of hu
manity. 

My colleagues-Senators LEVIN and 
CHAFEE-and I are offering an amend
ment, in the nature of a substitute, 
which would establish mandatory life 
imprisonment for terrorists who exe
cute American citizens. Mandatory life 
imprisonment-without the possibility 
of release. 

Mr. President, I am convinced that 
support for the death penalty rests 
upon our frustration with the reality 
that most murderers serve only a frac
tion of the time to which they are sen
tenced. The public resents this kind of 
practice. We are all appalled that a 
life sentence actually means only 5, 10, 
or 15 years in prison. This amendment 
that Senator LEVIN, Senator CHAFEE, 
and I are offering would remedy this 
problem by mandating a life sentence 
for those terrorists who murder Amer
ican citizens abroad. 

Under our amendment, life means 
life. There is no possibility of release. 
By supporting this amendment, we 
can take a tough stand against crime, 
a tough stand against terrorism, 
against the murderous tactics of inter
national terrorists. But we can take 
that stand without sanctioning 
murder. 

Actually, our amendment toughens 
current law to a greater degree and 
provides greater certainty of punish
ment than Senator SPECTER'S bill does. 
Senator SPECTER'S bill makes the death 
penalty just another of several punish
ment options. Under his legislation, a 
terrorist who murders an American 
citizen abroad could be fined, impris
oned for a term of years or for life, 
fined and imprisoned, or executed. 
Our amendment tells the terrorist 
who murders Americans abroad: " If 
you are convicted, you will be in prison 
for the rest of your life." Period. 

If we want retribution for these hei
nous terrorist acts, what better way 
than to deprive the perpetrator of his 
or her freedom for life? 

I warn my colleagues: The death 
penalty is not a magic wand. We 
cannot wave it over the legacies of vio
lence and repression which fuel terror
ism and make them go away. The 
death penalty does absolutely nothing 
to get at the root causes of terrorism
indeed, it fuels them in the process. 

Terrorism, Mr. President, grows out 
of the frustration of the world's 
hungry, the poor, the dispossessed and 
the disenfranchised and certainly it 
represents fanaticism at its worst. I 
am not excusing the acts of terrorists. 
What I am saying is that the death 
penalty only adds to the world's mis
eries. 

If we really want to address terror
ism, we would devote our energies to 
addressing the root human causes of 
terrorism. 

As I have stood on this floor many 
times and said in opposing an increase 
of the arms race, we ought to address 
the causes of war. What are the breed
ing grounds that create war? And I 
would say the same of terrorism. We 
are always dealing with the symbols, 
never the causes. 

We would reorder our national prior
ities, for one thing, and we would 
make fundamental changes in the way 
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we view the world and the plight of 
the rest of the people on this planet. 

I can recall when the Senate has 
also addressed only the symptoms of 
problems. The bombing of Libya, with 
the resulting news pictures of dead 
children and civilians comes to mind 
as an example. My, the applause came 
from both sides of the aisle. Across 
this Nation the message was, "We're 
going to get Qadhafi and, therefore, 
the ends justify the means. 

Mr. President, we have frequently 
been victims of violence and terrorism. 
We are always motivated by such 
noble purposes that the ends justify 
the means. 

I might also comment that that pen
etrates all other phases of Govern
ment: Watergate, the ends justify the 
means; Iran-Contra, the ends justify 
the means. But, we criticize it when it 
is used by others, and yet we tend to, 
with increasing frequency, employ the 
same. 

I urge my colleagues to support our 
amendment. By enacting it, we can se
verely punish the cowardly acts of ter
rorists, and we can punish them with
out debasing ourselves and without de
meaning our own humanity, without 
trampling on the absolute sanctity of 
human life. 

I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Will the Senator 

from Michigan yield me 8 minutes? 
Mr. LEVIN. I will be happy to yield 

the Senator from Massachusetts 8 
minutes. 

Mr. KENNEDY. Mr. President, I rise 
in opposition to this death penalty bill 
because it is wrong in principle, wrong 
in practice, and the wrong response to 
the scourge of terrorism. 

I believe that the death penalty is 
wrong in principle because the Gov
ernment should not have the awesome 
law enforcement power to put a 
human being to death. No matter how 
brutal the crime a person has commit
ted, the infliction of death at the 
hands of Government brutalizes our 
society. Other civilized nations have 
recognized this fundamental truth
the United States is the only Western 
democracy that has the death penalty 
for peacetime crimes. 

In my view, the death penalty is also 
wrong as a matter of constitutional 
principle, because it violates the 
eighth amendment's prohibition 
against cruel and unusual punishment. 
It is true that the Supreme Court has 
not yet concluded that capital punish
ment is unconstitutional in all cases. 
But I am sure that someday the Court 
will recognize that the death penalty 
is cruel and unusual. 

The death penalty is also wrong be
cause of the likelihood that innocent 
people will be executed. No system of 
justice, however wise or resourceful its 

judges and juries may be, can elimi
nate this risk. That is a risk we must 
accept when the punishment is impris
onment, because a jailed defendant 
can always be set free when innocence 
is proved. But that is a burden we 
cannot tolerate when the punishment 
is death. 

The risk of executing innocent per
sons is no theoretical, hypothetical, 
proposition. A study published in the 
Stanford Law Review lists 350 cases in 
which defendants convicted of capital 
or potential capital crimes in this cen
tury have later been found innocent-
350 defendants. I challenge any 
Member of the Senate to examine that 
study and then tell us that there is 
only a small chance that an innocent 
person will be put to death. 

Perhaps our answer would be differ
ent, if there was convincing evidence 
that the death penalty deters crime. 
True, statistical studies purport to 
show some marginal deterrent effect 
from capital punishment. But for 
every scant study claiming deterrence, 
there are other, more convincing, stud
ies establishing that the death penalty 
is no deterrent whatsoever. 

Some of the most convincing evi
dence that the death penalty does not 
deter is found in the experience of 
other Western democracies. As I men
tioned earlier, not one of those coun
tries has capital punishment for peace
time crimes, and yet every one of them 
has a murder rate less than half that 
of the United States. 

The suggestion that the death pen
alty will actually deter international 
terrorists is particularly ludicrous. 
Many terrorists die in the course of 
their crimes; and we know that the 
desire to die as a martyr is the real 
motive for some terrorists. So there is 
absolutely no evidence that there will 
be fewer acts of terrorism if we enact 
this death penalty bill. 

This legislation is the wrong ap
proach to combating international ter
rorism because it would actually inter
fere with our efforts to prosecute 
those who murder U.S. citizens 
abroad. Extradition treaties currently 
in effect with no fewer than 20 coun
tries permit those countries to refuse 
to extradite criminals to countries 
where they would be subject to the 
death penalty, unless the requesting 
country refuses to seek the death pen
alty. 

I ask unanimous consent that a list 
of these countries be printed in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. KENNEDY. So if we pass this 

death penalty legislation and a terror
ist who killed an American citizen is 
captured in one of those 20 countries, 
the country can refuse to extradite 
that terrorist to the United States 

unless we renounce the death penalty. 
These 20 countries include some of our 
closest allies: Argentina, Brazil, 
Canada, Colombia, West Germany, 
Ireland, Israel, Italy, Mexico, The 
Netherlands, and the United King
dom, just to mention a few. Many of 
these nations have already been the 
site of terrorist actions against U.S. 
citizens, and if we pass this death pen
alty bill terrorists who are captured in 
those countries may be able to avoid 
extradition. 

This is not just an abstract possibili
ty; it is a very real and current dilem
ma. 

In the previous remarks of the Sena
tor from Oregon, he reviewed the 
Soering versus United Kingdom case 
which stated that the United Kingdom 
could not extradite an accused mur
derer to the United States because the 
defendant faced the death penalty in 
Virginia. 

The United States subsequently 
agreed that Soering would not be sub
ject to the death penalty, but the de
fendant still has not been extradited. 

Let there be no mistake about it: If 
we pass this death penalty legislation, 
we are providing a road map for ter
rorists seeking safe haven from the 
long arm of the United States law. 
The message will be clear: If you kill 
an American, hide in one of those 20 
countries, and if you are captured, 
your lawyers stand a good chance of 
keeping the United States from ever 
laying a glove on you. 

Mr. President, all of us condemn the 
vicious acts of international terrorists 
and no Member of this body wants to 
cast a vote that is soft on terrorism. 
But voting for this death penalty bill 
will help those who kill U.S. citizens to 
avoid prosecution under the U.S. law. 
That is truly soft on terrorism. I urge 
my colleagues to def eat this bill. 

I yield back the remainder of my 
time. 

EXHIBIT 1 
1. Argentina-23 U.S.T. 3501, T.I.A.S. 

7510, art. 8; 
2. Australia-27 U.S.T. 957, T.I.A.S. 8234, 

art. VIII; 
3. Brazil-15 U.S.T. 2093, T.I.A.S. 5691, 

art. VI; 
4. Canada-27 U.S.T. 983, T.I.A.S. 8237, 

art. 6; 
5. Colombia-T.I.A.S., art. 7; 
6. Denmark-25 U.S.T. 1293, T.I.A.S. 7864, 

art. 8; 
7. Finland-31 U.S.T. 944, T.I.A.S. 9626, 

art. 9; 
8. Germany, Federal Republic-32 U.S.T. 

1485, T.I.A.S. 9785, art. 12; 
9. Ireland-T.l.A.S. 10813, art. VI; 
10. Israel-14 U.S.T. 1707, T.I.A.S. 5476, 

art. VII; 
11. Italy-T.l.A.S. 10837, art. IX; 
12. Mexico-31 U.S.T. 5059, T.I.A.S. 9656, 

art. 8; 
13. Netherlands- T .I.A.S. 10733, art. 7; 
14. New Zealand- 22 U.S.T. 1, T.I.A.S. 

7035, art. VII; 
15. Norway-31 U.S.T. 5621, T.I.A.S. 9679, 

art. 8; 
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16. Paraguay-25 U.S.T. 967, T.I.A.S. 7838, 

art. 7; 
17. Spain-22 U.S.T. 737, T.I.A.S. 7136, art. 

7; 
18. Sweden-14 U.S.T. 1845, T.I.A.S. 5496, 

art. VIII; 
19. United Kingdom-28 U.S.T. 8468, 

T.I.A.S. 8468, art. IV; 
20. Uruguay-T.I.A.S. 10850, art. 7. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, I ask of 
the distinguished Senator from Michi
gan if I might have 15 minutes. 

Mr. LEVIN. I yield to the Senator 
from Rhode Island 15 minutes. 

Mr. CHAFEE. Mr. President, I thank 
the distinguished Senator from Michi
gan. 

I wish to express my great concern 
about the pending legislation. Let me 
make clear that I do not doubt the 
commitment and the dedication of our 
distinguished colleague from Pennsyl
vania. He is a man who has been 
deeply concerned about terrorism for 
a good number of years. I believe that 
his bill stems from the frustration he 
feels, and indeed all of us feel, in 
trying to shape a policy that will pre
vent terrorism and punish terrorists, 
but I do not believe this approach is a 
policy we ought to be shaping. 

I have consistently opposed the con
cept of the death penalty. I am op
posed for two reasons. First, because 
the death penalty is irreversible. Once 
the person is dead, that is it. If further 
evidence proves the individual was in
nocent, you cannot revive the individ
ual who has been hung, shot, electro
cuted, whatever it might be; he is 
gone. 

Second, Mr. President, I do not 
think there is any evidence anyone 
can cite which indicates that the 
death penalty has been proven to be 
an effective deterrent to crime. 

A brief discussion on each of those 
points. First of all, the irreversibility. I 
do not think that has to be debated, 
but you might be interested in why I 
so argue. 

Why am I so concerned about their
reversibility? In my home State of 
Rhode Island, the last execution was 
held on Valentine's Day in 1845. What 
occurred was that the murderer, or 
suspected murderer of Amasa Sprague 
was convicted and hung on February 
14, 1845. Later on, it was discovered 
that the individual who had been exe
cuted was innocent. Now, that did not 
do much for that individual; he was 
gone. But 7 years later, in 1852, my 
State abolished the death penalty-
1852, 137 years ago. Ever since then we 
have proceeded without a death penal
ty. We have life imprisonment, but we 
do not have the death penalty. 

The history of our criminal system 
has shown that what appear to be 
simple, clear, open-and-shut criminal 
cases have later been proven to be far 
more complex than originally 
thought. And guilt that seems blatant-

ly apparent today has subsequently in 
some instances been disproven. We 
have seen that in our own Nation. I re
spect our judicial system, but nonethe
less, at times it can fail us. At times it 
can make mistakes. 

When a serious mistake is made and 
an innocent individual is jailed, we can 
reverse that. We can take the individ
ual out of jail, and indeed in some in
stances we pay compensation to that 
individual for the time he or she has 
served in jail. But when the death pen
alty has been invoked, by definition 
that denies any such opportunity for 
reconsideration. It is over. The individ
ual is gone. 

Some might say that although inno
cent persons may lose their lives, in 
the big picture some sacrifices have to 
be made. Those mistakes, .few that 
they might be, are justifiable even 
though they are irreversible because 
the death penalty is a deterrent to 
crime. 

No one has ever been able to prove 
that. You can look at all the statistics, 
and indeed the statistics indicate-and 
one has to be careful of these-that 
the States which do not have the 
death penalty have a lower rate of 
crime-fewer murders, for example. I 
am not at all convinced that terrorists 
have not already considered the likely 
possibility they will be killed when 
they carry out a terrorist act. 

No one is standing up defending ter
rorism. It is a terrible crime against so
ciety and against individuals. But be
cause its effectiveness is contingent 
upon creating a highly charged emo
tional atmosphere of terror and panic, 
it is a high-risk crime, so death is a 
risk that is fully accepted by the ter
rorist. He is not going to be deterred 
by understanding that if he is caught 
and if he is extradited to the United 
States, he can be executed. He thinks 
he might well be shot while he does 
the crime, so he has discounted any 
deterrence resulting from the possibili
ty of the death penalty lying in wait 
for him. So death as a punishment for 
terrorists is not going to deter them. 
Indeed, Mr. President, many terrorists, 
if not executed in the course of com
mitting the crime, if extradited, and if 
subject to a trial in which death could 
result, revel in the publicity. 

There is a tremendous difference be
tween the publicity associated with a 
trial where the individual, if convicted, 
can be executed, killed, the death pen
alty invoked, and a trial where there is 
life imprisonment. We know this in 
our State. In our State, as I say, for 
30-plus years we have not had the 
death penalty and when we have trials 
for murders, for example, they are rel
atively low profile. Journalists do not 
flock from New York City or Boston to 
sit in on the trial, diagnose the mur
derer and analyze every aspect of his 
or her life. There is no yellow journal
ism associated with it. The individual 

is going to go to jail. He is not going to 
be hung or shot or electrocuted. But in 
many instances that is just the kind of 
trial in which a terrorist revels and, 
indeed, seeks. 

Mr. President, I know there are 
other reasons for opposing the death 
penalty. There are more questions, 
some constitutional, about it-if it is 
appropriate and if it is administered in 
a discriminatory fashion. And there 
are even some questions about wheth
er it is cost effective. One of the crass 
arguments used on occasion for the 
death penalty is think of all the 
money you save. You put them in 
prison for life; very expensive. But the 
cost of the trials associated with the 
death penalty themselves are very ex
pensive. 

But I am not going to debate those 
points one way or the other. I rest 
solely on the points I have made; that 
it is final, it is complete, and there is 
no reversibility to it. A human being is 
a human being, whether he is some
body from a foreign nation accused of 
a terrorist act that is later proven mis
taken. We have to consider that. 
Second is the deterrence possibility. 

I do not think there is any Senator 
on this floor who analyzes issues more 
carefully, more constructively than 
the distinguished Senator from Penn
sylvania. We have seen this in numer
ous instances. He never comes to this 
floor when he is not prepared. 

So it is with regret that I find myself 
on the opposite side of him on this 
particular issue. But I believe the 
proposition he is embracing today is 
not the best. 

Thus, I support the second-degree 
amendment to the proposition of the 
Senator from Pennsylvania, the bill, 
and I am of course ref erring to the one 
I support which is the Heflin-Hatfield 
amendment. 

I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the quorum 
call be charged to both sides. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
time used in the quorum call will be 
charged equally to both sides. 

Without objection, the clerk will call 
the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. HATFIELD. Mr. President, I 

yield 5 minutes to the Senator from 
Delaware. 

Mr. BIDE ... "1. Mr. President, I thank 
the distinguished Senator from 
Oregon for yielding me 5 minutes. Let 
me say at the outset that I wish to 
compliment Senator SPECTER for pro
viding-unlike other death penalty 
provisions that have been offered here 
on the floor in the past-significant 
additional protections to deal with the 
thing that concerns the Senator, and 
historically has concerned the Senator 
from Delaware the most, and that is, 
that we accidentally put to death an 
innocent party. I believe I was the 
first one on this floor to offer mini
mum mandatory life imprisonment, no 
probation, no parole, for some capital 
offenses. That has been my position, 
not because I can claim-and I mean 
this with the greatest respect-the 
moral high ground of the distin
guished Senator from Oregon but be
cause of my concern about the adequa
cy of the safeguards against executing 
an innocent person. Seventeen years 
ago, in one of the most incredible 
speeches I ever heard on the floor of 
the Senate, the former Senator from 
Iowa, Senator Hughes, made a compel
ling speech against the death penalty. 

At that time, as a freshman Senator, 
I remember rising and indicating to 
the Senator from Iowa that, although 
I was going to vote with him, it should 
not be mistaken that I could claim the 
moral high ground that the Senator 
from Iowa occupied, because I do not 
have a moral objection to the death 
penalty. My objection is because we 
sometimes kill the wrong person. 

I want to compliment the Senator 
from Pennsylvania, who, unlike others 
who have proposed death penalty pro
visions, has built in a number of safe
guards, the same safeguards, I might 
add, that we built into the drug bill for 
death for so-called kingpins. I compli
ment him on that. 

I, quite frankly, would be happier if 
the Kennedy amendment, the so
called Racial Justice Act, were part of 
this. I am not at all sure the Senator 
from Pennsylvania. would object to it. 
I am not suggesting he would or would 
not, but I do know that under the 
unanimous-consent agreement which 
we all agreed to, this is not amendable 
except by the Hatfield amendment. So 
the Senator from Delaware will not be 
able today to off er further amend
ment to the Specter death penalty 
provision that we are debating here 
today. 

I have one concern that goes beyond 
the question of whether we are likely 
to put the wrong person to death. I 
might add that I think that in the case 
of terrorists, the likelihood of putting 
the wrong person to death diminishes 
because of the requirement of proof 

and the practical requirement of 
having to have so many intelligence 
agencies involved to come about with 
enough evidence to apprehend and ac
tually bring to justice such a person. 
So my concern in the case of the death 
penalty for terrorists is diminished 
greatly, compared to having the death 
penalty for premeditated murder or 
other offenses here, domestically. 

Although I will probably vote for 
the Specter amendment in the final 
analysis, I do think that the Hatfield 
amendment does something particu
larly useful here. Under the Specter 
amendment, as I understand it, the 
maximum sentence would be death. 
There would be no minimum sentence. 
Therefore, if a defendant were the 
ringleader of a band of terrorists, he 
or she could be sentenced to death, 
but if he were a mere aider and abet
tor, the pilot, the guard, someone who 
had a much less significant position in 
the undertaking, a judge would have 
the discretion, limited by the sentenc
ing guidelines, to set a relatively light 
sentence. You might find the anomaly 
here where you would have one 
member of the terrorist organization 
being released in 8 years and another 
member of the organization being put 
to death. 

Under the Hatfield amendment, ev
eryone who participated, everyone, 
would get minimum mandatory real 
life sentence. Everyone involved who 
was convicted would, in fact, never see 
the light of day again, other than 
behind bars or in a position of incar
ceration. 

So, in a strange way, although, if we 
were able to amend the Specter 
amendment other than by the Hat
field amendment, we might be able to 
correct it, I think that we will find 
ourselves in a stronger position rela
tive to dealing with terrorism with the 
Hatfield amendment than we would 
with the Specter amendment. 

I ask unanimous consent that I be 
able to proceed for 2 more minutes. 

Mr. LEVIN. I yield 2 additional min
utes to the Senator from Delaware. 

Mr. BIDEN. I say to my colleagues 
that I intend to vote for the Hatfield 
amendment, because, although I am 
certain that the Senator from Oregon 
has introduced it for a reason in addi
tion to the reason that the Senator 
from Delaware is inclined to vote for 
it, I nonetheless wanted him to know 
why I was going to be supporting his 
amendment. If, in fact, this amend
ment passes-that is, the Hatfield 
amendment-then it is the intention 
of the Senator from Delaware, hope
fully with the cooperation of the Sen
ator from Pennsylvania, that we are 
going to be bringing another death 
penalty provision to the floor, on a 
much larger bill, to add a provision re
garding terrorism to the larger bill; 
and it would be my intention to have 
it encompass the safeguards that we 

have now built in by committee vote in 
the Judiciary Committee on a larger 
bill. 

The so-called Thurmond bill has 
been amended in the Judiciary Com
mittee, reported to the floor, and it 
contains, in the opinion of the Senator 
from Delaware, reasonable, but serious 
and important, safeguards built into 
the death penalty, which, in fact, if 
anyone has oral objections to the 
death penalty, understandably would 
not satisfy them. 

But if their objections are similar to 
those of the Senator from Delaware, 
who is concerned that innocent people 
are occasionally put to death, and 
there is evidence to sustain that, they 
would go a long way in these addition
al safeguards to diminish that possibil
ity. Nothing is foolproof, but this is to 
diminish it. 

So I just wish my colleagues, and I 
say as well to the Senator from Michi
gan, all three of whom are numbered 
among the most informed, intelligent 
and reasonable men in the Senate, 
that my rationale for the way I am 
likely to vote today I am going to vote 
for the Hatfield amendment because 
first, absent the stronger safeguards, it 
is a better way to go, and, second, quite 
frankly it is, I think, a greater deter
rent and is likely to encompass more 
the will of the people of this country 
by seeing to it that everyone who par
ticipates is brought within the net of 
never seeing the light of day again. 
And if in fact it fails, although I would 
much, much prefer to have added the 
greater safeguards-and although I 
have not fully made up my mind, I 
want to hear more of debate-I am 
still inclined to support the Senator 
from Pennsylvania. 

I want to advise the Senator from 
Pennsylvania, however, that when the 
death penalty sees the floor again, 
which it will in the crime bill, the com
prehensive crime bill that the Senator 
from Delaware plans to introduce, will 
include further safeguards, notwith
standing the fact that the Senator 
from Pennsylvania has made a genu
ine, sincere, and I think significant at
tempt to build in the safeguards. 

I thank my colleagues for their in
dulgence. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
yield myself such time as I may use. I 
would like to discuss some of the 
issues raised by the distinguished Sen
ator from Delaware. Perhaps we may 
have an exchange, something that is 
relatively rare on the Senate floor, 
that is to have debate in the world's 
greatest deliberative body. 

The distinguished Senator from 
Delaware articulates some reasons for 
the Hatfield-Levin amendment which 
I think Senator HATFIELD may not 
have anticipated. I think it was one of 
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the original purposes perhaps to 
def eat the death penalty bill as op
posed to providing the kind of avenues 
which the Senator from Delaware sug
gests, I might say. 

Mr. BIDEN. Mr. President, will the 
Senator yield for 30 seconds? 

Mr. SPECTER. I yield. 
Mr. BIDEN. I acknowledged that at 

the outset. As the Senator from Penn
sylvania knows, unlike my friend who 
feels strongly on this issue on the 
death penalty, I have voted for the 
death penalty in t he past on specific 
occasions where there were safeguards 
against the likelihood of the wrong 
person being convicted. 

I acknowledged at the outset that 
my reasons-and that is why I felt 
compelled to come to the floor to state 
them-are not the same as my friends 
from Michigan and from Oregon. 

Mr. SPECTER. I thank the distin
guished Senator from Delaware for his 
kind comments about the safeguards. I 
said in my opening remarks that I be
lieve we have to be very, very careful 
in the utilization of the death penalty 
in terms of fairness and also in terms 
of preserving the death penalty. 

The Senator from Delaware knows 
that this legislation and the amend
ments which this Senator supported in 
the Judiciary Committee were de
signed to build in safeguards. This 
Senator favored the so-called Kennedy 
amendment on the broadest grounds 
of trying to protect from racial dis
crimination. 

Mr. BIDEN. I acknowledge that. 
Mr. SPECTER. I think probably 

among those on the Judiciary Com
mittee who had the strongest views in 
favor of the death penalty, I was will
ing to make the accommodation, go as 
far as conceivably possible on the 
grounds of fairness. 

When it came to the issue of age, 
this Senator supported the 18-year 
limit as opposed to the 16-year limit. 
We talked about diminished capacity 
aside from the issue of the M'Naghten 
Rule or even the Durham Rule. This 
Senator was prepared to have utmost 
safeguards on that point and I do that 
for two explicit reasons. 

First, fairness, which is always No. 1 
and, second, on the question of main
taining the death penalty. Contrary to 
what the Senator from Massachusetts 
[Mr. KENNEDY] said about this being 
cruel and unusual punishment, the 
death penalty, it is not. It withstood 
that test and I think withstood a rigor
ous test, and will withstand the test so 
long as we are very careful as to what 
we do with it. 

I was somewhat amused-I would 
not say surprised-to hear the distin
guished Senator from Massachusetts 
[Mr. KENNEDY] say that the Specter 
bill was soft on terrorism, or to hear 
the distinguished Senator from 
Oregon [Mr. HATFIELD] say that his 
amendment was tougher than the 

death penalty. I think those are fasci
nating characterizations because I do 
not think it conceivable that the death 
penalty is soft on anything or that you 
can be tougher than the death penal
ty. 

The amendment for mandatory life 
sentence is, I guess, I would not want 
to use the word killer amendment but 
I would say it is at least diversionary. 

But when the Senator from Dela
ware raised the consideration about 
the uniformity, I would suggest that 
there are some other considerations 
which I would like to suggest. They 
are that flexibility is desirable. 

If you have say three terrorists, be
cause it may be that one of the terror
ists will turn state's evidence and if 
you have a mandatory sentence for 
death which results from terrorism 
and you have three coconspirators, 
you may have the trigger man, and 
you may have a terrorist who is mod
erately involved, and the third terror
ist who was peripherally involved, and 
the third terrorist who could conceiv
ably face the death penalty is a cocon
spirator, there might be a desire on 
the part of the prosecution to have a 
lesser penalty for that individual. 
That is foreclosed by the Hatfield
Levin amendment. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question on that? 

Mr. SPECTER. I yield. 
Mr. BIDEN. I appreciate his willing

ness to do this. It is genuinely the in
tention of the Senator from Delaware 
to try to learn if he is mistaken on 
this. 

Is the flexibility not preserved at the 
front end, where the prosecutor makes 
the judgment how and under what 
statute to proceed against each of the 
coconspirators? Is that not still avail
able to the prosecutor under the Hat
field-Levin amendment? 

Mr. SPECTER. I think it would not 
be. 

Mr. LEVIN. If my friend will yield 
on that, it clearly is preserved and it is 
also preserved at the later stages, be
cause other charges, including invol
untary manslaughter, are preserved as 
well. So a plea can be arranged for a 
lesser offense at a later stage as well 
as a charge to the lesser offense being 
preserved at the front end of the proc
ess. 

Mr. SPECTER. I disagree with that 
interpretation, and I do so because the 
amendment by its language strikes the 
language from "be fined" through the 
semicolon and inserting "be impris
oned for life without the possibility of 
release and, in addition, may be fined 
under this title;". 

So that as I read the amendment, 
and let us dissect it now in terms of 
statutory interpretation, there is a 
mandatory life sentence and that is all 
there is if you are charged with 
murder resulting from a terrorist 
attack on a U.S. citizen. 

Mr. LEVIN. If the Senator from 
Pennsylvania will yield, the amend
ment only touches 2331<a)<l). It does 
not touch (a) (2) or (3). And (a)(2) is 
the voluntary manslaughter section 
and (a)(3) is the involuntary man
slaughter section. So the amendment 
does not touch those lesser included 
offenses. It only goes to the sentence 
for subsection (a)( U. So, just to assure 
my friend from Delaware, both to the 
front end in terms of the charge, and 
later end in the terms of plea bargain
ing, that flexibility remains. 

Mr. BIDEN. Mr. President, will the 
Senator yield to allow me to ask a 
question? 

Mr. SPECTER. And I may reply, I 
question the issue of statutory inter
pretation. It undercuts the arguments 
made so far from the distinguished 
Senator from Oregon and the Senator 
from Rhode Island. As yet we have not 
heard the argument from Senator 
LEVIN. I commented in the Cloakroom 
a few moments ago, I was waiting to 
hear the arguments. The whole point 
of this argument is mandatory life im
prisonment. 

Mr. LEVIN. For murder for subsec
tion (a)<l). 

Mr. SPECTER. That is what we are 
talking about. 

Mr. LEVIN. Lesser included offenses 
under (2) and (3), which permit the 
charge for something less than murder 
and a conviction by a plea for some
thing less than murder. 

That flexibility remains. What will 
not remain under our amendment is 
the possibility that a terrorist who 
commits a murder will be let out after 
just a few years. But for an American 
citizen who is murdered by a terrorist 
under the Specter bill, we have four 
options. A fine, believe it or not, a fine, 
is still permitted; a term of years; life 
imprisonment; and then the Specter 
bill adds the possibility of capital pun
ishment. But he leaves those three 
other options for the conviction of 
murder. We do not. We say if you are 
convicted of murder of an American 
citizen during the course of a terrorist 
act you ought to go away for life and 
we shall throw away the key. The Sen
ator does not throw away the key. We 
do. 

Mr. SPECTER. I suggest the Sena
tor read his amendment. He has in 
here "may be imprisoned for life with
out the possibility of release and, in 
addition, may be fined under this 
title." 

So starting with--
Mr. LEVIN. That is "and." In the 

Senator's case he has an "or" which 
remains in the law, which means that 
under his bill a fine could be imposed 
with nothing else, because the word 
"or" remains in the current law. Under 
our amendment the word "or" is 
changed to "and." 
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If there is going to be a fine it must 

be in addition to life imprisonment 
without the possibility of parole. In 
the Senator's bill, he leaves four op
tions, including a fine alone, including 
a term of years, life imprisonment or 
capital punishment. 

So, in a very significant sense, we 
have a much tougher bill than the 
Specter bill. And that is why the de
scription by my friend from Delaware 
is exactly right. 

My views on capital punishment are 
well known. But this is a unique pro
posal and in this bill, the Specter bill, 
we have a severe weakening, because 
there are four options following a con
viction of murder. 

And if I could also add one other 
thing for my friend from Delaware, 
because he missed an earlier part of 
the debate which is critical on this. 
There are many countries which will 
not extradite terrorists to the United 
States in the event capital punishment 
is an option. So we would be weaken
ing the possibility of extraditing to 
our justice system the very people 
whom we want to bring under our jus
tice system. 

Mr. BIDEN addressed the Chair. 
Mr. SPECTER. Mr. President, I be

lieve I still have the floor. 
I want to thank my friend from 

Michigan for offering a tougher bill. I 
had not realized until now that this 
was a tougher bill when it eliminates 
the possibility of a death penalty. 

What the Senator from Michigan is 
suggesting is that there may be a vari
ety of charges, so that you move out 
from under the mandatory sentence of 
life imprisonment if it turns out to be 
a manslaughter charge or turns out to 
be less than murder. 

Mr. LEVIN. The same is true with 
the capital punishment option. If 
there is a lesser charge, then capital 
punishment is not an option. 

<Mr. FORD assumed the chair.) 
Mr. SPECTER. Of course. But the 

consequence of what the Senator from 
Michigan is saying is that you can ma
nipulate the charges so that you end 
up with less than life imprisonment, 
mandatory life imprisonment, by 
having a lesser charge of manslaugh
ter, but you do not have the possibili
ty, under your tougher bill, of ending 
up with the death penalty. 

Mr. LEVIN. Will my friend from 
Pennsylvania yield? 

Mr. SPECTER. I do. 
Mr. LEVIN. It is my friend who was 

looking for flexibility, who was saying 
that he wanted the possibility of some
thing less than mandatory life in order 
to obtain a plea bargain for someone 
testifying. That possibility remains 
under our substitute if the prosecutor 
wishes to charge someone with a 
lesser-included offense or have that 
person plead guilty to a lesser included 
offense. The flexibility remains. 

But what your bill provides is four 
options. What you provide and contin
ue to provide is uncertainty. Someone 
who kills an American, under your bill, 
could get just a fine or a term of years 
or life in prison or capital punishment. 
In our bill, it is a mandatory sentence 
of life without possibility of release 
for murder. 

And I say this without any question 
in my mind, our approach is a tougher 
approach than the one which is of
fered by the Senator from Pennsylva
nia. It is a significantly tougher ap
proach, because we have the certainty 
of that life imprisonment without pos
sibility of release and because we do 
not open up the door to people run
ning to countries who will not extri
dite to the United States if there is 
even a possibility of capital pu·nish
ment. 

Mr. SPECTER. When you talk 
about the extradition issue, it is a very 
simple matter. As I said in my opening 
statement, a commitment can be made 
that there not be the use of the death 
penalty. 

When the Senator from Michigan 
talks about flexibility, I must say that 
it is anomalous if not absurd. There is 
the uncertainty as to whether a 
person will get the death penalty or 
life imprisonment under our bill. 

Mr. LEVIN. Or a term of years. 
Mr. SPECTER. If I may finish. 
Under the provisions of the Hatfield-

Levin amendment, the death penalty 
is not a possibility. You are talking 
about uncertainty. I am talking about 
flexibility. But it strains credulity to 
say that your approach is tougher 
when the maximum is life imprison
ment than an approach where the pos
sibility exists of the death penalty. 

My view of the appropriate applica
tion of criminal justice is that all the 
facts be weighed and that there be the 
maximum range of alternatives. One 
of the alternatives should be death in 
the electric chair, or death by some 
other prescribed means. It is that pos
sibility, that uncertainty, which moti
vates human conduct. 

So that I do not believe it is logical, 
appropriate, realistic to say that you 
have a tougher bill when your maxi
mum penalty is life imprisonment and 
my maximum penalty is the death 
penalty. 

Mr. LEVIN. In all fairness, if the 
Senator will yield, it is not our maxi
mum penalty. It is our mandatory pen
alty of life imprisonment with no pos
sibility of release, in fairness to the 
characterization of our bill. 

Mr. SPECTER. It is mandatory pro
viding you have the indictment and 
conviction only on murder. 

Mr. LEVIN. Of course. 
Mr. SPECTER. But the same of

fense as you already said may be 
downgraded to manslaughter may 
carry less than life. 

Mr. LEVIN. And the same is true 
under the bill of the Senator from 
Pennsylvania. It could be downgraded. 

Mr. SPECTER. Of course. But the 
possibility is present that the death 
penalty may be imposed. 

Mr. LEVIN. And the possibility is 
present under my friend's bill if some
one is convicted of murder, this is pre
meditated murder, that that person 
gets just a term of years. That possi
bility is not present in the Hatfield
Levin approach. You have a possibility 
in there which is repugnant, which is 
that somebody convicted of murder of 
an American citizen during the course 
of a terrorist act will be given a term 
of years. I find that repugnant. 

Mr. SPECTER. Let us not say that 
that is my approach. That is the exist
ing statute. As the Senator from 
Michigan found it repugnant, why did 
he not off er an amendment, before I 
offered mine for the death penalty, 
saying there ought to be a mandatory 
sentence of life imprisonment? Was it 
not repugnant in May? 

Mr. LEVIN. It was repugnant. 
Mr. SPECTER. Why did not the 

Senator from Michigan off er an 
amendment making it mandatory for 
murder? 

Mr. LEVIN. Because the Senator 
raised an important issue about the 
weakness of our current law about 
murder following an act of terrorism. 
The Senator raised an important ques
tion. His solution to that problem, I 
believe, is a weaker solution than one 
that we have devised, because he per
mits the possibility of someone leaving 
prison after a few years who has mur
dered an American citizen in a pre
meditated way. As a matter of fact, 
you leave in the law the possibility 
that somebody could be fined for that. 

Mr. SPECTER. I do not leave it in 
the law. The current law provides 
that. My addition is the possibility of 
the death penalty. But would the Sen
ator from Michigan concede that 
under his logic the same act which 
might be categorized as murder could 
also be categorized as manslaughter? 

Mr. LEVIN. The prosecution always 
has to have the decisionmaking power 
to charge someone with an act. 

Mr. SPECTER. I take it that is a yes 
answer. 

Mr. LEVIN. Well, I cannot answer 
the question, because the same act 
presumably would be characterized in 
the same way by all prosecutors. Theo
retically, the same act should be char
acterized in the same way. That would 
be my answer. An act of murder 
should be characterized as an act of 
murder by all prosecutors. 

Mr. SPECTER. Well, I still take that 
to be a yes answer. 

As the Senator articulated in ad
vance, he says that he has maintained 
the flexibility for someone to come 
forward and cooperate with the pros-
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ecutor. That person could then be 
charged with manslaughter and would 
not necessarily fit under your category 
of murder and would not get a manda
tory life sentence. And when you have 
said that, you have conceded, aside 
from what you articulate as a theoreti
cal possibility, that under your ap
proach the same act might be catego
rized as murder which would carry a 
mandatory sentence of life imprison
ment or it might be characterized as 
manslaughter and it might carry a 
term of years. Any way you slice your 
approach, you end up with the flexi
bility of having, as you interpret your 
bill, and I do not think it says it on its 
face, but take your interpretation, you 
can have a term of years or you can 
have a mandatory life sentence. But 
let me ask the Senator--

Mr. LEVIN. If the Senator will yield 
at that point, that is not an accurate 
characterization. 

Mr. SPECTER. No, I will not yield. I 
will ask one question and then I will 
yield, because we have to finish the 
discussion with the Senator from 
Delaware. 

That is: Is it indisputable that under 
your approach the death penalty 
cannot be imposed in any sentence for 
an act of murder by a terrorist against 
a U.S. citizen? 

Mr. LEVIN. I will be happy to 
answer that question, that the death 
penalty is not one of the options. 

And I ask my friend if he would also 
answer this question. Under his ap
proach could somebody convicted of 
murder get a term of years? 

Mr. SPECTER. That is true. 
Mr. LEVIN. And under our ap

proach--
Mr. SPECTER. And the death pen

alty as well, and I would leave it to the 
sentencing process to work it out. 

The point is that as long as the pos
sibility of the death penalty exists, 
that is what we seek to accomplish in 
the criminal justice system. 

Mr. LEVIN. And as long as there is 
uncertainty of what the punishment 
is, we are going to continue to have 
these massive acts of terrorism and 
massive acts of violence. What counts 
in criminal law is certainty and swift
ness. You provide both uncertainty in 
the punishment, because you could get 
as little as a term of years or proba
tion, and you even provide uncertainty 
in the extradition process, because the 
option of capital punishment will 
result in other countries refusing to 
extradite the very terrorists we are 
trying to get our hands on. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. SPECTER. I do. 
The PRESIDING OFFICER. So we 

might put this in proper perspective, 
the request should be put through the 
Chair. 

Mr. BIDEN. I beg your pardon, Mr. 
President. 

The PRESIDING OFFICER. The 
Senator from Delaware. 

Mr. BIDEN. Will the Senator from 
Pennsylvania yield for a question? 

Mr. SPECTER. I do. 
Mr. BIDEN. Mr. President, as I read 

the Senator's bill, S. 1798, it would 
provide for the death penalty as being 
available, an available option that the 
court would have, for both first-degree 
and second-degree murder. That is an 
unusual circumstance, as I read it. 

Let me explain why I say that. Sec
tion 2331 is being amended; 2331(a)(l) 
of title 18, United States Code, reads 
as follows: "If the killing is a murder 
as defined in section llll(a) of this 
title." Going back to section llll(a) of 
this title, it reads-There is the longer 
paragraph but the concluding line is: 
"and any other murder is murder in 
the second degree." 

So it appears that the Senator has 
done something maybe inadvertently, 
but it appears as though the Senator 
has done something unusual here and 
that is provided for the death penalty 
for murder in the second degree. 

I may be mistaken. I do not believe 
there is any other circumstance under 
which that is being proposed and/or 
exists in law or existed in Federal law 
prior to the Supreme Court decisions 
in the early 1970's and late 1960's. 

So my question is: Is the court able 
to order death for someone convicted 
of second-degree murder under this 
section? 

Mr. SPECTER. The imposition of 
the death penalty would be limited to 
murder in the first degree. 

Mr. BIDEN. Will the Senator ex
plain to me how he reaches that con
clusion? 

Mr. SPECTER. The bill provides 
that section 2331(a)(l) of title 18 is 
amended by inserting before the semi
colon the following: "or the court may 
impose a sentence of death in accord
ance with procedures set forth in sec
tion 7001 of the Anti-Drug Abuse Act 
of 1988." 

Mr. BIDEN. Is that the Senator's 
answer? 

Mr. SPECTER. Yes. 
Mr. BIDEN. I suggest to the Senator 

any reasonable legislative reading 
would suggest that 7001 of the Anti
Drug Abuse Act refers to the safe
guards and in no way, supersedes sec
tion llll<a). 

Because if it comes in before the 
semicolon it would read as follows: "If 
the killing is murder as defined in sec
tion llll<a) of this title, fined under 
this title, or imprisoned for any term 
of years or for life, or so fined and so 
imprisoned. Or the court may impose 
the sentence of death in accordance 
with the procedures set forth in sec
tion 7001 of the Anti-Drug Abuse Act 
of 1988, 21 U.S.C. 848." 
It seems to me the controlling ele

ment continues to be the definition of 
murder. 

It says you can get death for murder 
as defined in section llll<a). 

The Senator may not have it avail
able to him, but if he has section 
llll<a> of title 18, United States Code, 
it reads, under section <a>: 

Murder is the unlawful killing of a human 
being with malice aforethought. Every 
murder perpetrated by poison, lying in wait, 
or any other kind of willful, deliberate, ma
licious, and premeditated killing; or commit
ted in the perpetration of, or attempt to 
perpetrate, any arson, escape, murder, kid
napping, treason, espionage, sabotage, ag
gravated sexual abuse or sexual abuse, bur
glary, or robbery; or perpetrated from a pre
meditated design unlawfully and malicious
ly to effect the death of any human being 
other than him who is killed, is murder in 
the first-degree. 

Continuing with the same section: 
"Any other murder is murder in the 
second degree." 

Mr. SPECTER. I ask the Senator 
from Delaware, after enumerating the 
categories of murder in the first
degree, what does the Senator from 
Delaware comprehend to be left to 
murder in the second-degree? 

Mr. BIDEN. I assume by definition it 
could be anything from lack of preme
ditation, lack of it being malicious. 

But if the Senator looks at the defi
nition of murder it says that all other 
murder committed, other than the 
ones that have been enumerated, 
would be murder in the second degree. 

I am not trying to be argumentative 
with the Senator. I know the Senator 
is extremely careful. I know it is not 
his intention for the death penalty to 
be applicable to murder in the second 
degree. But what I am fearful of is 
that that is what inadvertently or un
intentionally has been accomplished. 

I am not adverse to the Senator 
seeking unanimous consent to amend 
his amendment so it is clear it does not 
cover murder in the second degree. 
But, frankly, I say to my friend from 
Pennsylvania, I think the conclusion is 
inescapable. 

Because the definition of murder 
one and murder in the second degree 
is encompassed in section llll(a) of 
title 18, United States Code. So it 
seems to me it is inescapable. And it 
concerns me because I know that is 
not the intention. 

Although I am prepared to vote for 
the death penalty for terrorists, I am 
not prepared to vote for the death 
penalty for murder in the second 
degree. 

Mr. SPECTER. If I may respond? 
Mr. BIDEN. Please. 
Mr. SPECTER. As the Senator from 

Delaware has recited the provisions of 
section llll<a), which defines in the 
first paragraph murder in the first 
degree, there is no act of terrorism 
which would result in the death of 
someone which would be outside of 
the scope of that kind of deliberation 
or malice. 
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So when we deal with a murder 

which results from terrorism, I know 
of no factual circumstances which 
would come outside of the scope of the 
first paragraph of llll<a), which de
fines murder in the first degree. 

Mr. BIDEN. I can suggest a couple, 
Mr. President. If the Senator will 
yield, I think I can suggest a couple to 
him. 

Mr. SPECTER. I do. 
Mr. BIDEN. Although I have not 

thought of it before, I can suggest a 
circumstance where we have a terror
ist who sets off a bomb in an airport, 
gets in an automobile, and while es
caping, escapes to a parking garage, 
and getting out of the parking garage, 
races through the parking garage, in
advertently hits and kills a parking at
tendant. 

I can see that as a very likely pros
pect. 

Mr. SPECTER. That is not the kind 
of an act that this bill seeks to accom
plish. 

Mr. BIDEN. Mr. President, if the 
Senator will yield, I understand that 
that is not what the distinguished 
Senator from Pennsylvania intends, 
but that would clearly, it seems to me, 
fall within the purview of section 2331, 
a terrorist act resulting in a murder, 
just like a felony murder. As the Sena
tor from Pennsylvania knows more 
about than anyone in this body, and I 
am not being solicitous when I say 
that, I can see that circumstance exist
ing. 

Mr. SPECTER. If the Senator will 
yield, on the circumstance postulate, 
when the Senator talks about an auto
mob1le death, he is talking about what 
is essentially involuntarily manslaugh
ter. He is not talking about a murder 
case if death results from an automo
bile accident. 

Mr. BIDEN. If the Senator will 
yield, Mr. President, maybe I am mis
taken here, but let us assume in the 
case where there is a robbery taking 
place down the street here and while 
running out of the store, after having 
robbed an individual, the felon jumps 
into the automobile, pulls into traffic 
and hits someone and kills them. 
What would that be? 

Mr. SPECTER. That is not felony 
murder. It is an automobile accident 
and it would be involuntary man
slaughter. It would be carelessness, 
gross carelessness in the operation of 
an automobile, which is involuntary 
manslaughter. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. SPECTER. I do. 
Mr. BIDEN. Would not the jury, 

under the Senator's amendment, be 
able to conclude that any of the ele
ments of murder 1, as defined in sec
tion 1111, were absent and yet find the 
accused terrorist guilty of murder in 
the second degree? For example, that 
the murder was not deliberate; that 

the terrorist intended to do just that, 
terrorize, but did not intend to murder 
anyone; that the bomb they had in 
their pocket accidentally went off, kill
ing one of them and maiming the 
other who is now on trial, and that de
fendant asking the case that it was 
never the intention for them to deto
nate that bomb, as evidenced by the 
fact it blew up in the pocket of the ter
rorist while walking down the aisle of 
the airplane killing 25 Americans, and 
the jury concludes that what the ter
rorist on trial said was true, that it was 
not intentional; the killing was not de
liberate, the killing was not premedi
tated; therefore, did not meet the 
standard required in paragraph 1 of 
llll(a) of title 18 United States Code; 
nonetheless reached the conclusion 
that it was murder but murder in the 
second degree. Is not that a conclusion 
that is possible for a jury to reach? 

Mr. SPECTER. I suggest to the Sen
ator from Delaware that it is not, be
cause if the terrorist has the bomb in 
his pocket, the natural and probable 
consequences of that act of having the 
bomb in his pocket is that it will ex
plode and will result in deaths. 

I suggest to the Senator from Dela
ware that where you take the first 
paragraph of 1111 and you deal with 
every murder perpetrated by any kind 
of willful, deliberate, malicious, and 
premeditated killing, that that is the 
definition, the classical definition of 
murder in the first degree, and I think 
that would comprehend every kind of 
a terrorist act. 

Mr. BIDEN. I can respond, Mr. 
President, and I will yield in a minute 
because this is educational to the Sen
ator from Delaware, I suggest to the 
Senator, Mr. President, that it is, 
nonetheless, a jury question. And al
though the Senator from Pennsylva
nia may conclude that it is not reason
able to reach such a conclusion, I am 
confident the Senator from Pennsylva
nia, while being a distinguished dis
trict attorney and trying many murder 
cases and/ or being responsible for the 
trial of many murderers, has gone in 
on murder 1 where someone has had a 
gun, a loaded gun, and knowing the 
natural consequences of carrying that 
gun would be that if it were fired at 
someone, it is possible or likely to kill 
them, and a jury reaching the conclu
sion that, in fact, no, that was not the 
intended consequence; it was not, in 
fact, deliberate or premeditated; the 
person always carried a gun, they had 
a license to carry a gun, and in anger 
the husband or wife pulled out the 
gun to threaten their spouse who was 
having an affair and, in the process of 
that, the gun went off. The law books 
are replete with cases in your State 
and mine where juries have come back 
and said, notwithstanding the fact it 
was a gun, notwithstanding the fact it 
was carried, notwithstanding the fact 
it was pulled, notwithstanding the fact 

we know the probable consequence of 
that, that, in fact, the person who 
pulled the trigger was not guilty of 
murder 1 and the juries come back 
with murder 2. I do not see how that is 
any different than here. 

Granted, you may be right. Maybe 
no American jury would ever come to 
that conclusion. But it seems to me it 
is an inescapable legal judgment one 
has to make that it is possible, legally 
possible, for them to come back with 
murder 2 and inescapable that under 
that circumstance that person could 
still be subject to the death penalty. 
Although the Senator from Pennsyl
vania may point out if the jury came 
back and said it is really murder 2, not 
murder 1, it was not premeditated, 
that you find them not wishing to 
impose the death penalty and the 
judge wishing not to impose the death 
penalty, that is possible. But to the 
best of my knowledge, it is the first 
time in recent memory in the 17 years 
I have been here, and I think the first 
time in relatively recent memory in 
the last 25 years or so that there is a 
possibility in Federal law of someone 
receiving the death penalty for what 
is, in fact, murder 2, as opposed to 
first-degree murder. 

I fully respect the explanation of 
the Senator from Pennsylvania. I dis
agree with him. I come to a fundamen
tally different conclusion than he 
does, notwithstanding what I know his 
intent is, and I respect it. I know there 
are others who want to speak here. I 
do not want to continue to monopolize 
the time of the distinguished Senator 
from Pennsylvania. Before I yield 
back, I would like to ask a question 
and maybe ultimately I have to ask 
the Senator from Pennsylvania this 
question. 

Mr. SPECTER. Before the Senator 
asks the question, may I inquire how 
much time is left on my time on this? 

The PRESIDING OFFICER. Seven
teen minutes, and twenty-nine min
utes on the bill. 

Mr. BIDEN. Mr. President, I ask my 
distinguished colleague from Michigan 
if he would be willing to yield me 3 
minutes. 

Mr. LEVIN. I not only will be willing 
to yield 3 minutes to my friend from 
Delaware, but also we can work out an 
adjustment on the time if the Senator 
from Pennsylvania needs additional 
time, because much of this colloquy 
really should come out of our time. 

Mr. SPECTER. That is something I 
think we can agree on, if nothing else, 
that the last 40 minutes ought not to 
be all charged to my time. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania does have 
the floor. 

Mr. BIDEN. I ask the Senator from 
Pennsylvania if he would be willing to 
yield the floor to me for 3 minutes on 
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the time of the Senator from Michi
gan. 

Mr. SPECTER. I do. 
The PRESIDING OFFICER. The 

Senator from Delaware is recognized. 
Mr. BIDEN. I would like to ask the 

Senator from Pennsylvania a question 
on the 3 minutes' time. As I indicated 
to the President of the Senate, it may 
have to be propounded in the way of a 
parliamentary inquiry. I am not cer
tain. If it is possible under the unani
mous-consent agreement for the Sena
tor to amend his amendment, would 
the Senator be willing to amend his 
amendment to include what have 
heretofore been ref erred to by both 
the Senator from Pennsylvania and 
the Senator from Delaware as the civil 
rights provisions which we did amend 
in the Thurmond amendment? If he 
were willing to do that, not that this is 
enough reason for him to do it, I 
would be willing to cosponsor his 
amendment on terrorism. 

I would be willing to do that. But I 
may have to asl{ that in the form of a 
parliamentary inquiry. I can see the 
noble Presiding Officer indicating that 
I probably do have to do that. 

The PRESIDING OFFICER. Not 
necessarily. I say to the distinguished 
Senator from Delaware that he seeks 
to amend the bill, and under those cir
cumstances he would have to have 
unanimous consent. 

Mr. BIDEN. Will the Senator be 
willing to--

Mr. SPECTER. Yes. 
Mr. BIDEN. Do that? 
Mr. SPECTER. If the Senator wiJl 

yield, I might say, the so-called Ken
nedy amendment has been amplified 
after we had this issue delineated. 

Mr. BIDEN. I agree. 
Mr. SPECTER. I have no objection 

to broadening that area of protection. 
I frankly consider it to be irrelevant in 
this kind of case, but I have no objec
tion to broadening the scope of protec
tion, expecially in light of the off er of 
cosponsorship. 

Mr. BIDEN. Mr. President, in the 
seconds I probably have remaining, let 
me say I think the Senator from Penn
sylvania is right, that its relevance to 
this particular amendment is de mini
mis. It is much more relevant on the 
other provisions, but nonetheless it is 
an additional safeguard the Senator 
from Delaware would feel much more 
comfortable having. 

I will leave it up to the good judg
ment of the Senator from Pennsylva
nia whether or not he wishes to seek 
unanimous consent to do that. But I 
again thank him. 

I thank the Senator from Michigan, 
who is always the quintessential gen
tleman, and not many people around 
here, when they got this far down in 
the debate, would be willing to stand 
up without being asked and suggest 
that the time remaining be equally 
shared. 

I thank the Chair. I thank my col
leagues, and I will await the outcome 
of the unanimous-consent request if 
one is proffered. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. While I had under
stood the distinguished Senator from 
Delaware would make the unanimous
consent request, I would be glad to 
take care of that ministerial detail. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that I be able to 
send an amendment to the desk to 
what I refer to as the Racial Justice 
Act, and ask that it amend the amend
ment of the Senator from Pennsylva
nia, S. 1798. 

The PRESIDING OFFICER. Is 
there an objection? 

Mr. LEVIN. Reserving the right to 
object. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, I note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll, on the time of 
the Senator from Michigan. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Who yields time? 
Mr. SPECTER. I yield to the distin

guished Senator from South Carolina 
7 minutes, which I understand to be 
his request. 

The PRESIDING OFFICER. Seven 
minutes are yielded to the Senator 
from South Carolina. He may proceed. 

Mr. THURMOND. Mr. President, 
before I start with my statement, I 
want to say I object to this so-called 
Kennedy amendment being added to 
this bill. 

The PRESIDING OFFICER. I 
remind the Senator from South Caro
lina it is being offered by the Senator 
from Delaware. 

Mr. THURMOND. Mr. President, I 
object to this amendment being of
fered to this bill. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. THURMOND. I will oppose the 
bill strongly if it is offered. 

Mr. BIDEN. I understand. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. THURMOND. Mr. President, 

today I rise in strong support of this 
legislation which would authorize the 
death penalty for terrorist murders 
against U.S. nationals abroad. Acts of 
international terrorism against our 
Nation's citizens, like the recent brutal 
murder of Col. William Higgins, must 
not be permitted to go unpunished. 
Terrorism-the heinous, politically 
motivated acts carried out against the 
world's innocent-must be brought to 
an end. We must not allow these vi
cious murderers to hide behind a veil 

of political struggle and spill American 
blood without facing severe punish
ment. 

This bill would amend title 18 to au
thorize a sentence of death for a ter
rorist murder against a U.S. national. 
Currently, numerous Federal statutes 
provide that a sentence of death may 
be imposed if a person is found guilty. 
However, the reality is that the death 
penalty may not be imposed for these 
offenses because constitutional proce
dures for imposing such a sentence 
have not existed. In 1972, the Supreme 
Court in Furman versus Georgia, ruled 
existing death penalty statutes were 
unconstitutional because the jury was 
permitted to use its unfettered discre
tion in determining whether a sen
tence of death should be imposed. 
This decision rendered the Federal 
death penalty inoperative. Subse
quently, in a series of landmark deci
sions, the Court determined that the 
death penalty was constitutional when 
imposed under certain procedures spe
cifically designed to guard against a 
jury having unfettered discretion. 
Such procedures were enacted into 
Federal law last year as part of the 
Anti-Drug Abuse Act of 1988, to be 
used only in cases of drug-related cop 
killings and for drug kingpin murder
ers. 

This bill proposes to amend current 
Federal law to implement the death 
penalty for terrorist murderers 
through the use of the procedures en
acted last year as part of the drug bill. 
I believe that enactment of a compre
hensive death penalty bill is the most 
effective course of action to take in 
our efforts to bring back the death 
penalty into the Federal system. S. 32, 
which I introduced on the first day of 
this Congress is just such a bill and it 
was recently reported by the Senate 
Judiciary Committee. However, de
spite the importance of comprehensive 
death penalty legislation, I feel we 
must take immediate steps to address 
the pressing problem of international 
terrorism. 

Terrorism has plagued the world for 
many years. Without question, such 
acts have a great impact upon this 
Nation, especially when our citizens 
are killed. For example, no one can 
forget the 241 U.S. military service
men killed in Beirut by a suicide truck 
bomber in October 1983 or the inno
cent Americans killed in the December 
1988 crash of Pan Am flight 103 in 
Scotland. Most recently, the Nation 
was shocked to see the body of Colonel 
Higgins-kidnaped and murdered in 
Beirut where he was on a U.S. peace
keeping mission. These incidents clear
ly illustrate the fact that there is, 
indeed, a worldwide epidemic of terror
ist violence and that the United States 
of America is a primary target. 

Mr. President, this bill will send a 
strong signal to those international 
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terrorist groups that choose to make 
victims of innocent Americans. That 
message is, "If you choose to prey 
upon innocent Americans, you will pay 
with your life." We simply cannot 
hesitate any longer to ensure that ter
rorist acts will be dealt with harshly. 

In closing, U.S. citizens must not be 
subjected to sudden, violent death at 
the hands of terrorists. We must treat 
terrorists for what they are-murder
ers-who should face the death penal
ty for their heinous crimes. 

For these reasons, I strongly support 
this important bill and urge its pas
sage. 

I wish to thank the distinguished 
Senator from Pennsylvania. I wish to 
say to him that if any amendments 
come up like the so-called Kennedy 
amendment or any other amendment, 
I would appreciate it if the Senator 
would let me know so I can come to 
the floor. 

I cannot support the bill if such 
amendments are attached. That 
amendment, I think, will nullify any 
capital punishment bill. It might not 
have effect in a few States, but in 
most States it will. 

Mr. SPECTER. I thank my distin
guished colleague from South Caroli
na for his comments. While he and I 
disagree with the effect of the so
called racial justice amendment, I un
derstand his position. Unanimous con
sent would be required. 

I would respect that even with his 
absence on the floor. 

Mr. THURMOND. I thank the Sena
tor. 

Mr. WILSON. Mr. President, will the 
distinguished Senator from Pennsylva
nia be willing to yield some of his 
time? I would like to speak in support 
of his bill and against the proposed 
substitute amendment. 

Mr. SPECTER. How much time 
would the distinguished Senator from 
California like? I yield 5 minutes. 

The PRESIDING OFFICER. The 
Senator from California is recognized 
for 5 minutes. 

Mr. LEVIN. Will the Senator yield 
for a unanimous-consent request? 

Mr. WILSON. I yield for that pur
pose. 

Mr. LEVIN. This has been cleared 
with my friend from Pennsylvania, but 
I would not want to go ahead without 
his knowledge because it would result 
in an up or down vote on the substi
tute and not provide for the motions 
to table. If the Senator from Pennsyl
vania wishes that option, I have to 
amend the unanimous-consent off er 
that I am going to make 

ORDER OF PROCEDURE 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the vote on 
the Hatfield-Levin amendment occur 
at 3 p.m. and that, immediately upon 
disposition of the amendment, without 
any intervening action or debate, the 
Senate proceed to vote on final pas-

sage of S. 1798, as amended, if amend
ed. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. LEVIN. I thank my friend. 
The PRESIDING OFFICER. The 

Senator from California is recognized 
for 5 minutes. 

Mr. WILSON. Mr. President, what is 
being proposed in the underlying legis
lation is a death penalty to supple
ment those presently in Federal law 
that relate to drug kingpins as defined 
in the law and to those who slay a 
Federal, State, or local narcotics or 
police officer in a drug-related inci
dent. 

This is a bill specifically aimed at 
protecting Americans abroad from acts 
of terrorism. Acts of terrorism, by defi
nition, are political acts. The element 
of premeditation is beyond dispute if 
we are talking about genuine terror
ism. If we are to protect Americans, be 
they in uniform or be they innocent ci
vilians, from the kind of terrorism 
that we have seen in the Pan Am 
crash at Lockerbie, the bombing of the 
Marine barracks at Beirut, the murder 
of innocent civilians aboard cruise 
ships, the bombing of night clubs, 
taking the lives of American service
men-in any of those instances we 
have to have, I think, very clearly 
spelled out the death penalty that the 
Senator from Pennsylvania seeks to 
put into our law by S. 1798. 

As I came to the floor, I heard a 
debate between my friend from Michi
gan and the Senator from Pennsylva
nia. It perhaps was confusing to 
laymen. The Senator from Pennsylva
nia seeks to add the possibility of a 
death penalty for premeditated 
murder committed as an act of terror
ism. My friend from Michigan seeks to 
place in the law an alternative. He 
criticizes the bill that is on the floor, 
the underlying legislation, because it 
would permit a lesser penalty than life 
imprisonment without the possibility 
of parole. 

What the Senator from Pennsylva
nia has done is add the distinct possi
bility of a death penalty. Personally, 
what I would like to see-I suspect 
what many laymen witnessing this 
debate would like to see-is a death 
penalty as a possible penalty for this 
act of murder or, at the very least, life 
imprisonment without the possibility 
of parole. 

But three are being posed by my 
friend from Michigan as necessarily 
mutually exclusive. I do not think 
they are. It is simply that my friend 
from Michigan, my friend from 
Oregon, and others, for reasons that I 
respect, do not think that a death pen
alty is appropriate under any circum
stances. We have a fundamental dis
agreement in that regard. I respect 
their views, but I fervently disagree. 

It seems to me that, in particular 
where it is our purpose to protect 
American citizens from political 
murder, we need to be very clear that 
acts of terrorism will be dealt with se
verely. And if my friend from Michi
gan is interested in certainty, I think 
that adding the possibility of a death 
penalty and the certainty, in the event 
that penalty is not imposed, of at least 
life imprisonment without the possi
bility of parole gives a certainty toter
rorists and to those who empl~y them 
in cold-blooded premeditation to 
achieve political ends-that they will 
not be able to impose acts of terrorism 
without paying a price, that they 
cannot pull the trigger or plant a 
bomb with impunity. 

That is what we ought to be seeking. 
But the amendment would preclude 
the death penalty. It would, it is quite 
true, provide life imprisonment with
out the possibility of parole. Why not 
both? They are not mutually incon
sistent, and I suggest it is still possible 
to modify the basic underlying legisla
tion to provide for both and we would 
have even a better bill. But if the 
choice we are to have is between the 
amendment that is being proposed as 
a substitute to S. 1798, then I have to 
reject that in favor of seeing a death 
penalty added as a possible penalty for 
the kind of acts of terrorism that the 
United States cannot tolerate. 

Mr. President, the first duty of a de
mocracy is to protect its people. This 
is an extension of American power in a 
perfectly legitimate way beyond the 
boundaries of the United States 
against those who are political mur
derers. 

So I hope there perhaps could be a 
modification that would join life im
prisonment without the possibility of 
parole to a possible death penalty. But 
if we are to choose, then I will choose 
the death penalty. I hope this legisla
tion passes. It is needed. It is needed 
urgently. 

I thank the Chair. 
Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Indiana. 
Mr. COATS. Mr. President, I ask the 

Senator from Pennsylvania to yield 
time so I might speak on this. 

Mr. SPECTER. How much time 
would the Senator like? 

Mr. COATS. I think 5 minutes would 
be ample. 

Mr. SPECTER. How much time do I 
have remaining on the amendment? 

The PRESIDING OFFICER. I 
regret to advise the Senator from 
Pennsylvania that he has 2 minutes 
and 25 seconds remaining. 

Mr. SPECTER. How much time does 
the Senator from Michigan have left 
on the amendment? 
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The PRESIDING OFFICER. The 

Senator from Michigan has 14 min
utes. 

Mr. COATS. Mr. President, I 
wonder, in light of the earlier discus
sion, if I can ask the Senator from 
Michigan to yield enough time so that 
I can make my statement without im
posing on the restricted time that the 
Senator from Pennsylvania lost during 
that long colloquy. 

Mr. LEVIN. I would be happy to 
yield 5 minutes off the bill or the 
amendment. 

The PRESIDING OFFICER. The 
Senator from Michigan graciously 
yields 5 minutes of his time to the 
Senator from Indiana. 

Mr. COATS. Mr. President, I gra
ciously accept and thank the Senator 
from Michigan for that time. 

Mr. President, in my congressional 
career, I have wrestled with few issues 
more troublesome than the issue of 
the death penalty. Respect for life is a 
matter of individual conscience as well 
as, I think, the highest call of Govern
ment. A nation that is casual in the 
taking of life has not learned the 
brutal lessons of this very bloody cen
tury, a century in which human life 
and dignity has been treated with such 
contempt. 

We can never justify, nor should we 
ever attempt to justify, blood lust, and 
we should never attempt in any way or 
form to justify the acts of death that 
have occurred during this century. It 
is not justice. This is barbarism. 

But, at the same time, I am con
vinced that there is a moral law that 
applies both to men and to nations, 
and that this law specifies that some 
human actions taken with intention 
and taken with free choice are so hei
nous that a man may forfeit his life by 
an act of this will. 

Over the years, I have attempted to 
apply three principles to the death 
penalty legislation which Congress has 
faced in an attempt to meet the man
dates that I have just enumerated, re
spect for life and the demands for jus
tice. Those three principles are these: 

First, I think the dealth penalty 
should only be applied out of justice, 
not utility. We should not make a de
termination to apply a death penalty 
because we lack prison space or be
cause the cost of caring for a prisoner 
is too expensive. It should not matter 
that the public wants vengeance or 
the judge wants to make an example 
out of a particular person. 

The death penalty should not be ap
plied because it is either efficient or 
effective. There is only one circum
stance, in my mind, when it should be 
applied and when a life can be taken, 
and that is when justice demands it. 

Second, I think, one that says that 
justice must be informed by moral law, 
those traditions, religious convictions, 
the reason that is behind this decision, 
I think that moral law is clear. A life is 
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the just punishment for taking a life, 
if it is done with murderous intent. 
This is a harsh penalty. 

Demands of justice often are harsh, 
but it is also, in an important manner, 
limiting. If we say a life for a life, we 
are also saying we cannot take a life 
for less than a life, or supreme provo
cation. Justice Potter Stewart summa
rized his position when he said that 
the death penalty is an extreme sanc
tion suitable to the most extreme of 
crimes. 

The third principle I think should be 
applied, and which I have attempted 
to apply, is that the penalty can only 
be applied with very stringent safe
guards, appropriate to the respect for 
life. 

Even in the Old Testament where 
the death penalty was applied with 
some regularity, the evidential re
quirement was two witnesses. Today, 
with DNA tracing and fingerprinting 
and so forth, the principle does not 
apply as directly. Any death penalty 
must embody an equal concern for the 
innocent, and every act of justice has 
an element of uncertainty. And in cap
ital cases we have to effectively elimi
nate that element in applying those 
principles. 

That means in the past-in 1985, for 
instance, I voted against the death 
penalty where a modification of the 
military legal code to make peacetime 
espionage punishable by death did not 
meet these principles, because the 
prosecution was not required to prove 
that a life had been taken as a direct 
result of the crime. 

In 1988 I voted for the death penal
ty, when it was applied to drug king
pins. That measure specified this 
could only be used when such an indi
vidual had knowingly or willfully con
tributed to the death of another indi
vidual. 

Today the measure offered by Sena
tor SPECTER is very careful in its lan
guage and says that the death penalty 
may be applied, not simply for terror
ist planning and actions, but for ter
rorist murder. It specifically imposes 
the death penalty for the terrorist 
murder of U.S. nationals abroad. 

Thus, I think it is a measure moti
vated simply by concerns of utility or 
efficiency. It appeals to an eternal 
standard of justice, a life for a life. 
This standard may make it uncomf ort
able, and I am not willing to stand in 
judgment above it, for no judge or leg
islature can do that. 

But this amendment does not take a 
life for lesser crimes. Life demands our 
respect, and imposing the death penal
ty can only be done with some fear. 
There is no joy in execution, but there 
can be a duty to a moral law. And I 
think that duty is one which we are 
choosing here today. 

The choice which men have between 
good and evil deserves praise and pun
ishment. One punishment has such 

gravity, and that punishment can 
mean death. In fact, it is a way in 
which we can evidence the value of 
life, by the ultimate death of those 
who seek to destroy it. For that 
reason, I will support the Specter bill, 
and I urge my colleagues to do like
wise. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Indiana yields the floor. 
The Senator from Michigan has 8 min
utes. The Senator from Pennsylvania 
has 2 minutes 4 seconds. 

The Senator from Michigan. 
Mr. LEVIN. Mr. President, I yield 

myself those 8 minutes. 
The PRESIDING OFFICER. The 

Senator from Michigan is recognized 
for 8 minutes. 

Mr. LEVIN. Mr. President, the cur
rent law on murder that occurs during 
a terrorist act is weak. It has to be 
strengthened. Our friend from Penn
sylvania pointed out a weakness in this 
law, a different weakness than the one 
I am going to point out, but nonethe
less there is agreement here. 

I believe that the current law on ter
rorism and murders that occur during 
terrorist acts is a weak law. I believe it 
is weak, because it permits somebody 
who kills an American, as part of a ter
rorist act, to walk out of prison after a 
few years. As a matter of fact, you can 
be convicted of murder during the 
course of a terrorist act, under the cur
rent law, and be given just a fine. 
Those are two options which I happen 
to find totally abhorrent. 

I think anybody who is convicted of 
a murder of an American during the 
course of a terrorist act, ought to go to 
prison for life, and we ought to throw 
away the key. That is what our substi
tute does. Our substitute says we are 
no longer going to permit a term of 
years or probation or parole. If you 
commit that murder, you are going 
away, without the possibility of re
lease. That is what the Hatfield-Levin 
amendment does. It is that certain, it 
is that tough. It is that mandatory life 
sentence, without the possibility of re
lease, which is t he heart of this substi
tute. 

We believe it is a much stronger ap
proach than we would be left with, if 
the Specter bill is adopted, because if 
Senator SPECTER'S bill is adopted, 
there will be four options. He adds the 
death penalty as one option, but he 
leaves in place the option of a term of 
years. He leaves in place the option of 
a life sentence or a fine. Two of those 
four options that are left in place, if 
the Specter bill is adopted, I find to be 
totally offensive, unacceptable, and 
weak options. 

The bill before us, for which we seek 
to substitute our language, is also 
weak in another way, and that is, that 
it makes it less likely that we are going 
to be able to extradite terrorists. 
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Country after country, including Co

lombia, will not extradite people to 
the United States, if there is the possi
bility of a death sentence. We have to 
struggle to extradite terrorists to the 
United States. 

My friend from Pennsylvania is 
right on many things, and one of the 
things that he is right about is that 
the thing which terrorists fear the 
most is that they will be extradited to 
the United States. But we find the list 
of countries is a long one, which will 
not allow for the extradition of per
sons to the United States, if there is a 
possibility of capital punishment. 

The underlying bill adds that possi
bility. Therefore, it makes it less likely 
that we are going to get our hands on 
the very people that we are trying to 
punish which are the people who 
commit murders of American citizens 
in the course of terrorist acts. 

Acts of terrorism deserve harsh pun
ishment and certain punishment. We 
had in front of us a member of a drug 
cartel testifying at the Governmental 
Affairs Permanent Subcommittee on 
Investigations. That terrorist, as far as 
I am concerned-but a drug kingpin in 
any event-testified that what puts 
terror into the hearts of the drug 
people is not capital punishment; they 
face the threat of capital punishment 
everyday of their lives. The amount of 
money involved is such that they are 
willing to take that risk. But the testi
mony of this drug kingpin was, in 
front of our subcommittee, what 
strikes terror into the hearts of those 
kingpins is that they will end up in jail 
for life, without the possibility of ever 
seeing daylight, and that they will be 
extradited to the United States. That 
is their greatest fear. 

Our substitute keeps the extradition 
lines flowing, because we do not open 
up the possibility of the death penal
ty, and imposes the mandatory sen
tence of life in prison, without the pos
sibility of release, which is the very 
punishment that these drug kingpin 
fear. 

I suggest the same thing is true with 
terrorists. The description of these ter
rorists by all of us on this floor is a 
common description. There is no dif
ference between the supporters of one 
approach or the other approach over 
acts of terrorism and the heinous of
fense which is involved. The difference 
is over which is the strongest ap
proach, not which sounds stron gest at 
first blush, but which is the st rongest 
approach. 

There is no doubt in our minds that 
the stronger approach is the one 
which excludes the possibility that 
someone can commit and be convicted 
of murder in the course of a terrorist 
act and walk out of prison after a few 
years, and which excludes the possibil
ity that that terrorist will only get a 
fine, needless to say. 

Mr. President, a list of countries 
that prohibit the extradition of their 
nationals to any country which per
mits the possibility of a death sen
tence has been made part of the 
Record. 

Mr. President, I also note for those 
listening to this that those countries 
include, Argentina, Brazil, Colombia, 
Mexico, Paraguay, and Uruguay, and 
that those are some of the Central 
American and South American coun
tries that are on this list. It is longer 
than that. But those are some of the 
very countries from which we are 
trying to extradite drug kingpins and 
possibly terrorists as well. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Michigan yields the 
floor. 

The Senator from Pennsylvania has 
2 minutes. 
If no Senator uses the time, the time 

will be divided equally between the 
sides. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum under those 
conditions. 

The PRESIDING OFFICER. The 
Senator from Michigan suggests the 
absence of a quorum. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
ADAMS). Without objection, it is so or
dered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that Senators 
D' AMATO and WILSON be added as co
sponsors of the Specter bill. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SPECTER. Mr. President, how 
much time remains for the Senator 
from Michigan and myself on both the 
bill and the amendment? 

The PRESIDING OFFICER. The 
time on the amendment has expired 
for both sides. On the bill, the Senator 
from Michigan has 39 minutes remain
ing and the Senator from Pennsylva
nia has 13 minutes remaining. 

Mr. LEVIN. Mr. President, if my 
friend from Pennsylvania will yield, I 
ask unanimous consent that the re
mainder of the time between now and 
3 o'clock be equally divided between 
myself and Senator SPECTER. 

The PRESIDING OFFICER. Is 
there objection? the Chair hears none, 
and it is so ordered. The time of the 
Senator from Michigan and the Sena
tor from Pennsylvania will be added 
together and equally divided so that 
each has now an equal amount of 
time. In a moment we will calculate 
that for the Senators. 

Mr. SPECTER. I sugggest the ab
sence of a quorum, Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the qourum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, may 
we have order in the Chamber? 

The PRESIDING OFFICER. The 
Senate will come to order. 

VISIT TO THE SENATE BY DELE
GATION OF THE PEOPLES DEP
UTIES FROM THE U.S.S.R. 
Mr. MITCHELL. Mr. President, it is 

a pleasure to be able to make this his
toric introduction to my colleagues in 
the U.S. Senate. I ask all Senators to 
now give a warm welcome to the first 
delegation of peoples deputies from 
the Soviet Union ever to officially visit 
the United States. 

[Applause.] 
Mr. MITCHELL. Chairman Prima

kov and the members of his delegation 
are the first elected Soviet parliamen
tarians to come to the U.S. Congress. 
We hope this will be the first of many 
such delegations, and the beginning of 
a substantive and constructive dialog 
that will continue for years to come. 

We have all watched with interest as 
the Soviet Union's new parliamentary 
system takes form and grapples with 
problems familiar to legislative bodies 
all over the world. 

We in this country are the fortunate 
heirs of a legislative tradition that is 
200 years old. Many of the problems of 
organization and process were solved 
for us long ago. It is hard to imagine 
the difficulties facing a newly consti
tuted body seeking to devise the proce
dures essential to running a legislative 
body and resolving simultaneously the 
substantive problems which all legisla
tures face. 

All Senators will have the opportuni
ty to meet and talk with our visitors. I 
encourage each to take advantage of 
the opportunity. We will all benefit 
from a frank and thorough exchange 
of opinions and views. 

The mutual concerns that face our 
two great nations in the closing decade 
of this century are immense. They 
range from the overarching need for 
peace in the world to the enormous 
environmental challenges that con
front all peoples. 

We have much to learn from each 
other, and I believe much to give each 
other in mutual friendship and re
spect. 

I hope this visit marks the beginning 
of many more such exchanges in the 
future. On that basis, I believe we can 
both look forward to leaving for chil
dren in the United States, in the 



October 26, 1989 CONGRESSIONAL RECORD-SENATE 26139 
Soviet Union, and throughout the 
world, a better place in which to live. 

Mr.· President, I would like to yield 
now to my distinguished colleague, the 
Republican leader, for such remarks 
as he may wish to make in welcoming 
our visitors. 

Mr. DOLE. Mr. President, I want to 
share the views expressed by the dis
tinguished majority leader. 

We certainly are pleased to have our 
visitors in the Senate Chamber. We 
are very honored that they are here. 
We are very pleased that they are vis
iting other parts of the United States, 
including two of the outstanding 
places in America, Maine and Kansas. 
They will have a good time. They will 
see a lot of real people, and they will 
find that the people everywhere in 
America are wishing everyone success 
in our relationships with continued 
growth. We will have more and more 
opportunities to work together for 
world peace. 

So I join the majority leader in 
thanking them for making this ardu
ous trip, and expressing our best 
wishes and hoping they will have a 
good time in America. 

I say to our visitors, as far as the 
Senate itself is concerned, I would not 
pay too much attention. You may be 
confused as we are most of the time. 
CLaughter.l 

Thank you, Mr. President. 
Mr. MITCHELL. Mr. President, if I 

might add just two comments. First, 
Senator DOLE and I will be hosting a 
dinner for our guests this evening to 
which all Senators are invited. I hope 
very much that as many Senators as 
possible will be coming. In a moment, I 
will suggest the absence of a quorum 
so that individual Senators may meet 
our guests. 

Finally, in line with what Senator 
Do LE said earlier, this summer I met 
with the delegation of deputies and 
staff trying to devise rules for the new 
Soviet Parliament. And my advice to 
them was do not copy ours. Start from 
scratch with something simpler and 
more direct. And everything that has 
happened since I gave that advice has 
reinforced my view. CLaughter.l 

I thank my colleagues. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

IMPOSITION OF THE DEATH 
PENALTY FOR THE TERROR
IST MURDER OF U.S. NATION
ALS ABROAD 
The Senate continued with the con

sideration of the bill. 
Mr. SPECTER. Mr. President, there 

is one other document I wish to add to 
the RECORD. I ask unanimous consent 
that this table showing the number of 
terrorist acts from 1968 through April 
of 1989 be printed in the RECORD, 
showing worldwide terrorism, the 
number killed, wounded, and the 
number of U.S. citizens killed and 
wounded. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

TOTAL CASUALTIES FROM INTERNATIONAL TERRORISM 1 

Worldwide Americans 
Year 

Killed Wounded Killed Wounded 

1989 (to Apr. 1) ............................. 59 106 0 5 
1988 ................................................. 658 1,131 192 40 
1987 ................................................. 612 2,293 7 47 
1986 ................................................. 604 1,717 12 100 
1985 ................................................. 825 1,217 38 157 
1984 ................... ... .... ....................... 312 967 11 31 
1983 ................................................. 637 1,267 271 115 
1982 .......... ....................................... 128 755 8 11 
1981 ................................................. 168 804 7 40 
1980 ................................................. 507 1,062 9 17 
1979 .................................... ........ ..... 697 542 15 21 
1978 ................................................. 435 629 9 21 
1977 ................................................. 230 404 4 7 
1976 ..................... ............................ 409 806 7 32 
1975 ............................ ............ ......... 266 516 18 78 
1974 ...... ........................................... 311 879 42 17 
1973 ........................................... ...... 121 199 23 2 
1972 ................................................. 151 390 23 33 
1971 ..................... .............. ....... ....... 36 225 4 23 
1970 ................................................. 127 209 6 14 
1969 ................................................. 56 190 3 3 
1968 ................................................. 34 207 5 10 

Total ......................... ......... 7,383 16,515 714 824 

1 Source: State Department's Office of Counterterrorism. 

Mr. SPECTER. Mr. President, how 
much time is remaining allocable to 
each side. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania has 14112 
minutes. The Senator from Michigan 
has 15 minutes. 

Mr. SPECTER. I thank the Chair. 
Mr. President, let me express regret 

that we have not used all of the time. 
We had expected others to come to 
the floor to discuss this issue. There 
has not been a yielding back of time 
because Senators had expected that 
we would not vote until 4 hours from 
11 o'clock, which was why the 3 
o'clock time was established. So that 
accounts for why we have had the 
quorum calls here this afternoon. 

Mr. President, I wish to comment on 
a few of the issues raised regarding 
this issue, before coming down really 
to the central aspect of the matter 
now before the Senate, which suc
cinctly stated is, should there be a 
death penalty, or is it sufficient to pro
vide for a mandatory penalty for life 
imprisonment? 

The arguments have been advanced 
that the death penalty applies dispro
portionately to the poor. I believe that 

does not really apply in the situation 
of terrorism. 

There has been argument advanced 
that there may be errors, and you 
cannot go back on a situation where 
somebody has been executed. I sug
gest, Mr. President, that given the pro
cedure now at hand, that the likeli
hood of error is very, very minimal. 
When it comes to terrorism, given our 
procedures, and finally the terrorists, 
sometimes photographs like in the 
Stethem case, identifying Hamadei, 
that we are dealing with a phase of 
capital punishment on terrorism 
where errors are very remote. 

One assertion was made that the 
death penalty advances a simple solu
tion to a complex problem. There is no 
representation made here that there is 
any real effort or expectation of a so-
1 ution, but this is an important arsenal 
in the weapon against terrorism, just 
another weapon. 

A consideration was raised as to 
whether second-degree murder would 
call for the death penalty, and that is 
not realistic or possible, where terror
ism is involved, Mr. President. As a 
matter of statutory construction of 
the two reasons, first, the murder stat
ute defines murder in the first degree 
as willful, deliberate, malicious and 
premeditated killing. Senator BIDEN 

and I had a discussion regarding this 
matter. 

Terrorism by its very definition is a 
premeditated, willful, calculated act. 
So that under the definition of murder 
under title 18 U.S. Code, section 1111, 
there is no aspect of terrorism where 
you can have second-degree murder. 
That is made more emphatic under 
the provisions of the terrorism bill 
itself, which has a special limitation 
on prosecutions in section E, which 
says that it will apply only where 
there has been the determination that 
the conduct of the terrorist was to 
coerce, intimidate, or retaliate against 
the Government or a civilian popula
tion. 

That is the definition of terrorism, 
and that has to be premeditation, to 
coerce, intimidate or retaliate. So that 
first-degree murder is all that is com
prehended, obviously, when you deal 
with the question of terrorism. Mr. 
President, now we come to the nub of 
the case, and that is, whether there 
ought to be the opportunity for the 
death penalty. The bill before us 
today provides that it is up to a jury to 
provide the death penalty, it is not 
mandated, or you fall short with a 
mandatory life sentence. 

One of the opponents said that the 
death penalty is soft on terrorism, and 
another said that mandatory life is 
tougher. Anybody who believes that, 
ought to vote for the Levin-Hatfield 
amendment and ought to vote against 
the Specter bill. 



26140 CONGRESSIONAL RECORD-SENA TE October 26, 1989 
By definition, the death penalty is 

the toughest penalty. Let there be no 
mistake about that. Had the Levin
Hatfield amendment sought to tough
en up the terrorism penalties, they 
had full latitude to bring it up at any 
time in the past many months or 
years. But this amendment was of
fered by Senator LEVIN and Senator 
HATFIELD in order to def eat the death 
penalty provision. That is it, pure and 
simple. The issue is whether you are 
going to have the possibility of a death 
penalty or not. When we talk about 
extradiction, it is a red herring. The 
United States of America can always 
waive extradiction. 

Mr. President, the most succinct def
inition of why you call for the death 
penalty was that from Justice Stewart, 
which is worth repeating: 

The decision that capital punishment may 
be the appropriate sanction in extreme 
cases is an expression of the community's 
belief that certain crimes are themselves so 
grievous an affront to humanity that the 
only adequate response may be the death 
penalty. 

The only adequate response may be 
the death penalty. I ask my colleagues 
and the people in the gallery, and I 
ask America watching on C-SPAN II, 
whether that penalty ought to be pos
sible for the perpetrators of the Pan 
Am 103 terrorist act, where 259 inno
cent passengers were blown out of the 
sky. 

I ask my colleagues whether the 
death penalty ought to be present for 
the perpetrators at the Rome airport, 
where 15 people were killed and 73 
wounded in an airport lobby by a ma
chinegun and grenade attack. 

I ask whether the death penalty 
ought to be available where Pan Am 
73 at Karachi, where terrorists held 
passengers for 17 hours, and gunmen 
indiscriminately exploded grenades 
and fired machineguns wounding 100 
people and killing 21 people. 

I ask whether the death penalty 
ought to be a possibility when Leon 
Klinghoffer, in a wheelchair, was shot 
and pushed into the Mediterranean. 

If anybody says life imprisonment is 
tougher, let them vote for Senator 
LEvIN's amendment. For anybody who 
wants the death penalty to be an 
option, to be imposed by an American 
jury, I say vote for this bill and make 
the death penalty a possibility to deter 
terrorism. 

How much time do I have left, Mr. 
President? 

The PRESIDING OFFICER. The 
Senator has 6 minutes, 45 seconds. 

Mr. SPECTER. I thank the Chair 
and yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Michigan. 
Mr. LEVIN. Mr. President, the sub

stitute which Senator HATFIELD and I 

have offered is a stronger and tougher 
approach than that of Senator SPEC
TER for two reasons. First, our ap
proach provides for a certainty of life 
imprisonment. No release, no parole. 
If you murder an American in the 
course of a terrorist act, you are going 
away, and we are throwing away the 
key. 

Under Senator SPECTER's approach, 
he leaves the law with four options. 
Yes, one of them is capital punish
ment, but that is one of four options. 
He also leaves the option of a few 
years in prison or probation or even a 
fine for the act of murder against 
Americans in the course of a terrorist 
act. 

So just as my friend from Pennsylva
nia asks our colleagues questions, so I 
would frame the question this way: Do 
any of us really believe that a few 
years in prison is an adequate response 
to the Klinghoff er murder or to the 
Pan Am terrorist acts? Will any of us 
accept that as adequate? That is per
mitted under Senator SPECTER'S ap
proach. It is not permitted under the 
Hatfield-Levin approach. 

So ours is tougher, because we man
date life behind bars with no possibili
ty of parole for murdering an Ameri
can in the course of a terrorist act. If 
you want to allow a few years in 
prison for the terrorist who killed 
Leon Klinghoffer, then you vote for 
the Specter approach, because that is 
allowed under the Specter approach. 
As a matter of fact, a fine would still 
be permitted as the sole punishment 
under the law if Senator SPECTER'S bill 
is adopted. 

I find that totally abhorrent and be
lieve that the strongest approach to 
terrorist acts is to have a mandatory 
sentence, not to have four options 
which is the Specter approach, all the 
way from a fine, to a few years in 
prison, to life in prison, to capital pun
ishment-four options without any 
certainty that someone will spend at 
least the rest of his life in prison. 
There is no certainty of that under 
the Specter approach. Either go with 
the four-option uncertainty of the 
Senator from Pennsylvania or the cer
tainty under Senator HATFIELD'S and 
my approach, that if you commit a 
murder against an American, you are 
going away for life, and we are throw
ing away the key. That is tougher 
than a four-option uncertainty which 
is provided by the underlying bill. 

There is another reason why our ap
proach is tougher and that is that the 
key to getting your hands on terrorists 
is to extradite them. And if you have 
even the possibility of a death penalty, 
we are not going to be able to extra
dite terrorists. 

We put in the RECORD a list of the 
countries which will not allow for ex
tradition, if capital punishment is a 
possibility under American law. 

Those countries include Colombia. 
We are not going to be able to extra
dite people who commit murder in the 
course of a terrorist act if they are Co
lombian nationals, if the act of murder 
in the course of a terrorist act is sub
ject to capital punishment. We are 
going to def eat our very purpose. 

Our purpose is to get our hands on 
these terrorists and to put them 
through the American justice system, 
the thing they fear most. And I agree 
with my friend from Pennsylvania on 
that issue that the thing that the ter
rorists and the drug kingpins who 
commit murder fear the most is the 
American system of justice and extra
dition to America to face the music. 
They will not have to face the music if 
the option of capital punishment is 
there, because they are not extradita
ble if they face the possibility of cap
ital punishment. 

Those countries, as I say, include Co
lombia which will not extradite. They 
include other Central and South 
American countries-Argentina, 
Brazil, Colombia, Mexico, Uruguay, 
Paraguay, and a whole host of other 
countries throughout the world. 

While I commend my friend from 
Pennsylvania for raising an issue 
which is important, that being the cur
rent inadequacy of our law against ter
rorism and our efforts to get our 
hands on persons who commit mur
ders of Americans in the course of a 
terrorist act, I believe that our ap
proach is a far stronger, a far tougher 
approach to handling those terrorists 
than is the approach that has been of
fered in the underlying bill by our 
friend from Pennsylvania. 

On the extradition issue, I read here 
just a portion of an article written by 
Richard Cohen in the Washington 
Post. The article is dated January 
1987: 

Last week, German police arrested a man 
at the Frankfurt airport carrying liquid ex
plosives in his luggage. He turned out to be 
Mohammed Ali Hamadei, one of four men 
indicted by the United States following the 
1985 hijacking of a TWA jetliner and the 
murder of a passenger. The Germans, to 
their credit, refused to extradite Hamadei 
until the United States agreed not to seek 
capital punishment. Almost 42 years after 
the Nazi era, it is the Germans who instruct 
us in the morality of the death penalty. 
If guilty, Hamadei would seem the perfect 

candidate for execution. Not only was the 
TWA passenger, Navy diver Robert D. 
Stethem, killed in cold blood, but 39 other 
passengers were forced to spend 17 harrow
ing days as hostages in Beirut. And now 
there is additional evidence that Hamadei 
was intent on even more killing. At only 22 
years of age, he is a man to be reckoned 
with. 

Then Richard Cohen goes on to say 
the following: 

Terrorists court death. They do not put 
much of a premium on their own lives, not 
to mention the lives of others. Some of 
them willingly sacrifice themselves to fur
ther their cause. 
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He then describes the Marine bar

racks in Beirut. 
The point of this article is the point 

of a letter from which I am going to 
read a part, from a former assistant 
U.S. attorney in Florida. Unless we 
waive the possibility of capital punish
ment we are not going to be able to ex
tradite the perpetrators of these ter
rorist acts. The presence of that 
option is going to make it more diffi
cult for us to extradite the terrorists 
we are seeking to put through the 
American system of justice. 

Mr. President, I would like to read a 
letter from Richard Gregorie who was 
chief assistant U.S. attorney for the 
Southern District of Florida dated 
August 5, 1988. Here is what he wrote 
me: 

Most of the countries in Europe and 
South and Central America will not extra
dite a defendant if that defendant faces the 
death penalty. In fact, in recent cases in
volving terrorism, the United States has had 
to agree to withdraw the death penalty in 
order to get defendants extradited to the 
United States. Colombia has abrogated its 
extradition treaty with the United States 
and no Colombians are being extradited at 
this time. In order to get the cooperation of 
countries in Europe and South and Central 
America, the United States must extend its 
diplomatic efforts. Passing legislation which 
provides for the death penalty would be use
less in that the very defendants who might 
be subject to those penalties would not be 
extradited from their safe havens abroad. 

This is the key point: 
Further the existence of the death penal

ty may provide an excuse to countries in 
Central and South America and Europe to 
refuse to cooperate in sending drug kingpins 
to the United States for trial. 

It is my position that it should be the pri
ority of both the State Department and the 
Justice Department that drug kingpins be 
indicted and brought to the United States 
for trial. I am opposed to any legislation 
which may interfere with that priority. It is 
for that reason that I have testified that 
capital punishment for drug kingpins would 
not be productive legislation. 

That is precisely the same reasoning 
that applies here, which is that if we 
have the option of capital punishment, 
we are going to provide the excuse to 
countries not to extradite the very ter
rorists that we are trying to get into 
our criminal justice system. 

In summary, we have got two op
tions to correct a weak law relative to 
terrorists. One is the underlying bill of 
Senator SPECTER which gives four op
tions-from a fine, to a term of years, 
to life imprisonment, to death penalty. 
It is a four-option approach with all 
the uncertainty that is involved. 

The other approach is mandatory 
life in prison without parole, no op
tions. If you are convicted of murder
and those are key words because obvi
ously you could be convicted for some
thing less or plead guilty to something 
less-of an American citizen during 
the course of a terrorist act, your 
going away and you are never going to 
see "daylight" again, in the words of 

Senator BIDEN. That is strength. That 
is certainty. That is toughness, com
pared to the uncertainty which will 
exist if we adopt the underlying bill. 

And the other point, which is a criti
cal point in our approach, is we avoid 
the problem of the Specter bill which 
is that the very presence of the option 
of capital punishment is going to make 
it more difficult to extradite people, 
and many countries, including key 
countries from which we are currently 
extraditing people, will not extradite 
terrorists to the United States if the 
death penalty option is present in our 
laws. 

So for both of those principal rea
sons I would urge that the better, 
tougher, stronger, clearer option that 
faces us to correct the current flaws in 
our statutes relative to the treatment 
of people who commit murders during 
the course of a terrorist act, the better 
approach and stronger approach is the 
Hatfield-Levin substitute. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SPECTER. How much time re

mains, Mr. President? 
The PRESIDING OFFICER. The 

Senator from Pennsylvania has 6 min
utes 39 seconds. The Senator from 
Michigan has 3 minutes 35 seconds. 

Mr. SPECTER. Mr. President, the 
repetition of the argument about ex
tradition continues to be, if I may say, 
a red herring. 

I am glad that the distinguished 
Senator from Michigan quoted the 
Richard Cohen column, because Rich
ard Cohen answers Senator LEVIN'S ar
gument. Richard Cohen says in the ar
ticle quoted that Germany was correct 
in refusing to extradite Hamadei until 
the United States assured that there 
would not be any use of the death pen
alty. That is the conclusive answer to 
that extradition argument. 

In many situations, Mr. President, 
the United States acquires custody 
through our own efforts without the 
extradition. For example, Fawaz 
Yunis, the terrorist seized in the Medi
terranean, was brought back to the 
United States for trial, and sentenced 
and convicted in a court in Washing
ton, DC. We almost secured the terror
ist in the Achille Lauro case when U.S. 
Navy fighter planes forced down the 
Egyptian airliner. We almost gained 
custody of Abu Abbas until the Italian 
authorities insisted on primacy. So we 
had the opportunity to gain custody in 
many situations without extradition. 

When the distinguished Senator 
from Michigan says that the Specter 
approach has four options it simply is 
not true. My bill offers one amend
ment to existing law to provide for the 
opportunity of the death penalty. 

With all due respect, Mr. President, 
it is disingenuous to say that the Levin 
substitute was brought to toughen up 
the terrorist bill. The Levin substitute 

has been advanced here in an effort to 
derail the death penalty. Ample time 
existed if there were really an effort 
to tighten up the penalties for terror
ism, and it was not attempted. 

The crystal argument, Mr. Presi
dent, in a candid way was offered by 
Senator HATFIELD earlier this after
noon when he said, "Even if capital 
punishment were to deter and were 
universally accepted, the death penal
ty is wrong." 

The opposition to the death penalty 
provision comes from that conclusion 
and not as a motivation to off er the 
substitute bill, Mr. President. 

When we talk about the kinds of of
fenses which are an affront to human
ity, they could not be more clearly cat
egorized than the kinds of atrocities 
committed against American citizens 
which warrant the death penalty. 

I yield the floor and ask how much 
time remains, Mr. President? 

The PRESIDING OFFICER. The 
Senator from Pennsylvania has 3 min
utes and 33 seconds. The Senator from 
Michigan has 3 minutes and 35 sec
onds. 

Who yields time? 
Mr. MITCHELL. Mr. President, will 

the distinguished Senator from Penn
sylvania yield to me for the purpose of 
obtaining a unanimous-consent agree
ment? 

Mr. SPECTER. Yes, of course, I am 
delighted to yield. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MITCHELL. Mr. President I ask 
unanimous consent that, when the 
Senate resumes consideration of H.R. 
1231, the Eastern Airlines labor dis
pute bill, it be considered under the 
following time limitation and that the 
time prior to 6 p.m., from the time it is 
taken up until 6 p.m., be equally divid
ed and controlled between the two 
leaders or their designees on the pend
ing Mitchell substitute amendment 
No. 1043; that no other amendments 
or motions to recommit be in order; 
that upon the disposition of the 
Mitchell amendment, the Senate pro
ceed without any intervening action or 
debate to vote on H.R. 1231, as amend
ed, if amended. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

Mr. MITCHELL. I thank the Sena
tor from Pennsylvania for yielding to 
me and I thank all Senators for their 
cooperation. 

Mr. President, I ask unanimous con
sent that I be permitted to obtain the 
yeas and nays on the vote on the pend
ing Mitchell substitute amendment 
No. 1043. And I now request the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there objection? 
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Without objection it is so ordered. Is 

there a sufficient second. There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. MITCHELL. I might just add 

for the information of Senators, there 
will be at least one vote coming up at 
3. Do I understand the situation to be 
two votes? 

Mr. SPECTER. We expect two votes. 
Mr. MITCHELL. There will be two 

votes at 3, back to back, on the pend
ing issue. And then at 6 p.m., there 
will be another vote and that will be 
on the Mitchell substitute amend
ment. We do not have a request for 
the yeas and nays on the bill as 
amended, if amended. So unless some
one requests that, it would not be my 
intention to have a vote at that time. 
That will be the last rollcall vote 
today. So Senators can plan their 
schedules accordingly. There will be 
two votes beginning at 3 o'clock, one 
vote at 6 o'clock, and that will be the 
last roll call vote today. 

I again thank my colleagues. 

IMPOSITION OF THE DEATH 
PENALTY FOR THE TERROR
IST MURDER OF U.S. NATION
ALS ABROAD 
The Senate continued with the con

sideration of the bill. 
Mr. SPECTER. Mr. President, have 

the yeas and nays been ordered on the 
Levin-Hatfield substitute? 

Mr. LEVIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and were ordered. 
Mr. SPECTER. Mr. President, I ask 

for the yeas and nays on the Specter 
bill. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Under the previous order of the 

Senate, all time having expired on 
both the substitute amendment and 
on the underlying bill, the Senate will 
now vote on amendment No. 1068, of
fered by the Senator from Oregon 
[Mr. HATFIELD], for himself, the Sena
tor from Michigan [Mr. LEvIN], and 
the Senator from Rhode Island [Mr. 
CHAFEE]. 

The question is on agreeing to the 
amendment. 

The yeas and nays have been or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from New York [Mr. 
MOYNIHAN] is necessarily absent. 

The PRESIDING OFFICER <Mr. 
KERREY). Are there any other Sena
tors in the Chamber who desire to 
vote? 

The result was announced, yeas 29, 
nays 70, as follows: 

CRollcall Vote No. 274 Leg.] 
YEAS-29 

Biden 
Burdick 
Chafee 
Cohen 
Conrad 
Cranston 
Danforth 
Duren berger 
Fowler 
Glenn 

Adams 
Armstrong 
Baucus 
Bentsen 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Coats 
Cochran 
D'Amato 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Exon 

Gore 
Harkin 
Hatfield 
Inouye 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lau ten berg 
Leahy 

NAYS-70 
Ford 
Garn 
Gorton 
Graham 
Gramm 
Grassley 
Hatch 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McClure 
McConnell 
Mikulski 

Levin 
Matsunaga 
Metzenbaum 
Mitchell 
Pell 
Sar banes 
Sasser 
Simon 
Wirth 

Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Shelby 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 

NOT VOTING-1 
Moynihan 

So the amendment <No. 1068) was 
rejected. 

DEATH PENALTY FOR TERRORIST MURDER 

Mr. D'AMATO. Mr. President, I rise 
today not only in support of S. 1798, a 
bill to provide for the death penalty 
for the terrorist murder of U.S. na
tionals abroad, but also in honor of 
the memory of all the victims of such 
murders, including: Navy diver Robert 
Stethem, murdered in June 1985; U.N. 
military observer Lt. Col. Richard Hig
gins, kidnaped in February 1988, 
whose murder we learned of this year; 
and Leon Klinghoffer, murdered on 
October 1985. 

Under this bill, there must be a de
termination made by the Justice De
partment that the murder in question 
was a terrorist act, that is, one "in
tended to coerce, intimidate, or retali
ate against a government or a civilian 
population." <21 U.S.C. 2331(e)). 

I can think of no better example of a 
crime that undermines the founda
tions of society than a murder intend
ed to coerce, intimidate, or retaliate 
against a government or a civilian pop
ulation. 

The report of the 98th Congress, 
Senate Judiciary Committee on "Con
stitutional Procedures for the Imposi
tion of the Capital Punishment" clear
ly states the justification for capital 
punishment: 

The Committee finds that capital punish
ment serves the legitimate function of retri
bution. This is distinct from the concept of 
revenge in the sense of the "eye for an eye" 
mentality; rather through retribution socie-

ty expresses its outrage and sense of revul
sion toward those who undermine the foun
dations of civilized society by contravening 
it laws. 

No act undermines the foundations 
of civilized society more than terrorist 
murder-no crime is more abhorrent 
and more deserving of the death pen
alty. 

This bill amends section 2331(a)(l) 
of title 18 of the United States Code to 
authorize capital punishment for ter
rorists. It authorizes a U.S. district 
court to "impose a sentence of death 
in accordance with the procedures set 
forth in section 7001 of the Anti-Drug 
Abuse Act of 1988 <21 U.S.C. 848)." 

This legislation meets all constitu
tional requirements. If the sentence of 
death is sought and imposed, the court 
is required to follow all the constitu
tional procedures set forth in the 
death penalty statute we enacted last 
year. 

This bill sends a powerful message 
to terrorists around the world-and I 
urge my colleagues to vote in support 
of it. 

This bill says that when a terrorist 
commits the cowardly act of murder
ing an American on foreign soil, he 
should be subject to capital punish
ment. This bill puts every terrorist on 
notice and tells him: If you murder an 
American, you may pay for this crime 
with your life. 

Mr. President I urge my colleagues 
to support this bill overwhelmingly. 

DEATH PENALTY FOR TERRORISTS 

Mr. MITCHELL. Mr. President, the 
Senate is being asked to consider legis
lating on the basis of a slogan instead 
of reason. 

This time the slogan is "death for 
terrorists," a slogan so direct, so ap
pealing and so politically unassailable 
that it captures the reflexive support 
of virtually everyone who has ever 
been outraged by an act of terrorism. 

Americans have been so outraged for 
10 years. Since the Iranian Govern
ment condoned and assisted the taking 
of hostages in our Teheran Embassy 
in November 1979 to the existing 
tragic captivity of innocent Americans 
at the hands of Mideast terrorists 
today, there has been no shortage of 
outrageous incidents and attacks by 
terrorists on peaceful citizens and soci
eties for the last decade. 

So it's not surprising that the idea of 
trying and executing the criminals 
who commit these crimes has broad 
support. 

But there's a difference between a 
desire to retaliate, which every one of 
us feels instinctively, and the means of 
doing so in the real world. 

It's the difference between a politi
cal slogan and a public policy. 

Sensible public policy against terror
ism requires that we think through 
what we are trying to accomplish. 
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Terrorist acts directed against Amer

icans because they are Americans 
demand a response from our Govern
ment. First and foremost that re
sponse requires us to develop the prac
tical means of capturing and extradit
ing the persons who commit those 
acts. 

That means a focus on intelligence 
work to infiltrate the groups active in 
terrorism, it means the development 
of strong relationships with the police 
and intelligence forces of other na
tions where these crimes are commit
ted, and finally, it means effective gov
ernment-to-government agreements 
for the extradition of captured per
sons to stand trial in the United 
States. 

These processes are primarily the re
sponsibility of the executive branch. 

These are activities carried out by 
our intelligence and police agencies 
and our diplomatic corps. 

One thing Congress can do is not 
complicate the work of those execu
tive branch agencies as they try to 
perform what is already an extremely 
difficult task. 

But the thing Congress is now being 
asked to do will complicate the work 
of the executive branch agencies. 

The reason for that is simple. 
We remain virtually the only West

ern nation in which the death penalty 
is in force. None of our NATO allies 
and few of our Latin American neigh
bors are willing to extradite anyone 
charged with a capital crime to a juris
diction where capital punishment is in 
effect. 

When the 1986 law which defines 
the crime of terrorism was enacted, it 
specified, in addition to the require
ment that the act occur outside the 
United States, that it be certified as a 
terrorist act by the Attorney General 
before it could be prosecuted under 
the law. 

The act contains no specific penalty 
so as to permit our State Department 
the broadest possible leverage in the 
negotiations which are always neces
sary to extradite terrorists. 

If we now enact the possibility of ex
ecutive as one such potential penalty, 
all we will do is hand governments a 
reason for avoiding extradition when 
their domestic political pressures 
make it easier to do so. 

Terrorism is effective precisely be
cause it forces democratic, accountable 
governments to choose between two 
evils. A government whose own citi
zens are held hostage is placed in a dif
ficult position when the extradition of 
a terrorist to the United States creates 
the threat of execution against its hos
tages. 

Americans, who have seen such 
threats made against Americans and 
sometimes carried out, know directly 
how searing such a choice is. 

We recognize that just as our Gov
ernment has faced immense difficul-

ties dealing with these threats, so 
other democratic governments, faced 
with their own outraged citizens, find 
it no easier to condemn one of their 
own to death. 

So enacting the possibility of a 
death penalty for instances where the 
individual involved will almost certain
ly have to be extradited means only 
that we are reducing the chances of 
ever being able to bring any of these 
terrorists to trial in the United States. 

This concern is not speculative. It is 
based on fact and on events that have 
already occurred. Just a couple of 
years ago, the U.S. attorney for the 
Southern District of Florida was at
tempting to gain custody of one of the 
most notorious drug lords in Latin 
America, Jorge Ochoa. Mr. Richard 
Gregory has testified to the Congress 
what happened: 

I personally traveled to Spain on two occa
sions in order to attempt to get Spain to ex
tradite cocaine kingpin Jorge Ochoa to the 
United States. He was, instead, sent to Co
lombia where he bought his way out of 
prison within two weeks. • • • 

Most of the countries in Europe and Cen
tral and South America will not extradite a 
defendant if that defendant faces the death 
penalty. In fact, in recent cases involving 
terrorism, the United States has had to 
agree to withdraw the death penalty in 
order to get defendants extradited to the 
United States. • • • 

Passing legislation which provides for the 
death penalty would be useless in that the 
very defendants who might be subject to 
those penalties would not be extradited 
from the safe havens abroad. 

That is the testimony of Richard 
Gregory who has personal experience 
of what he recounts. 

It is counterproductive to fly in the 
face of that direct knowledge by one 
of our most experienced law enforce
ment people. 

For that reason alone, this bill 
should be defeated. 

The alternative of a mandatory life 
imprisonment with absolutely no 
chance of release is a sensible and ef
fective one. It mirrors what is now in 
law, and enacting it will emphasize our 
national commitment to bringing ter
rorists to justice without undercutting 
our chances of bringing them here to 
stand trial in person. 

The argument of deterrence against 
terrorism makes no sense. Despite 
their appearance of rationality, terror
ists are fanatics. Persons who pursue 
political goals by means of murdering 
helpless civilians or terrorizing popula
tions cannot be deterred. They are 
beyond the reach of civilized society, 
either to deter or to encourage. 

This proposal, understandable in 
light of the outrage that terrorist kill
ings inspire, makes no sense if we want 
to actually avenge those killings. 

We would not undercut our chances 
of getting custody of any of these 
murderers for the sake of a slogan 
that makes us feel good but produces 
no good. This bill deserves to be de-

f eated and I urge my colleagues to 
vote against it. 

Mr. GRASSLEY. Mr. President, as a 
strong supporter of a general Federal 
death penalty for certain heinous and 
abominable acts, I rise to support the 
imposition of the death penalty for 
terrorists. 

However, I must say that I find it 
odd that we are only considering im
posing the death penalty for a narrow, 
yet deserving, category of capital de
fendant. 

The Senate Judiciary Committee 
has recently reported a bill which has 
been described as widening the general 
Federal death penalty provisions. As a 
member of that committee, I take 
issue with that description. My views 
regarding our committee's actions are 
available in the committee's report on 
its passage without recommendation 
of S. 32. 

The Judiciary Committee actually 
gutted the general death penalty stat
ute with weakewng amendments, such 
as the Racial Proportionality Act. 

If that provision remains a part of a 
general death penalty statute, I guar
antee that the death penalty will 
never be imposed in the United States, 
by either the Federal Government or 
by any of the States that enact death 
penalty provisions. 

And, I look forward to taking part in 
the effort to improve S. 32 on the 
Senate floor to ensure that we enact a 
true general death penalty law. 

In the meantime, aside from the fact 
that there are other procedures that 
must occur before we can gain person
al jurisdiction over a foreign national, 
bring that individual to this country, 
try them and convict them, under the 
provisions of S. 1798 we are going to 
treat them differently than domestic 
capital defendants. 

My colleagues may disagree with nie, 
but I believe that the individuals re
sponsible for the death of Leon 
Klinghoffer are just as guilty as John 
Booth and Willie Reid, the killers of 
Irvin and Rose Bronstein of Maryland. 

If consistency is our goal, the death 
penalty should be imposed as this bill 
would impose it, or as the Judiciary 
Committee would impose it under its 
version of S. 32. 

Otherwise, to impose the ultimate 
sanction, under different standards de
pending on the nature of the capital 
defendants, is wrong. 

Mr. DURENBERGER. Mr. Presi
dent, I am voting today against the 
legislation brought before us by the 
distinguished Senator from Pennsylva
nia, to establish a death penalty for 
those who engage in terrorist acts 
against American citizens. 

Throughout my career in the 
Senate, I have voted against the death 
penalty and will continue to do so. I do 
not believe a fallible system of juris
prudence can be entrusted with the 
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power to end a human life. It has been 
said that it is better for 10 guilty 
people to go free than for 1 innocent 
person to be imprisoned. What possi
ble recompense could there be for one 
improperly executed? There is none. 

The only legitimate justification for 
the most severe penalties under our 
criminal system is that they will act as 
a deterrent to the community. It is in
conceivable to me that the type of 
person who would engage in terrorism 
would be deterred by the prospect of a 
death penalty. Terrorists, by nature, 
have already renounced their own 
lives for their cause, and believe that 
they have nothing to lose. In some 
cases they may even prefer in some 
strange way to be killed in pursuit of 
the cause. How then would the pun
ishment of death deter them? 

I also believe that in some cases, en
actment of the provision before us 
may have the effect of frustrating 
bringing a terrorist to justice. Very 
few nations still exercise capital pun
ishmeht. Some nations may choose not 
to extradite a prisoner to a country 
which does. 

I far pref er the approach proposed 
by the Senator from Michigan [Mr. 
LEVIN]. Life imprisonment represents 
an acceptable, practical means of ac
complishing the goals of the bill 
before us. 

Mr. DOLE. Mr. President, I would 
like to express my support for the bill 
introduced today by my distinguished 
colleague from Pennsylvania [Mr. 
SPECTER]. 

TERRORIST MURDER: THE ULTIMATE CRIME 

If there is any crime that requires 
the death penalty, if there is any 
crime that screams out for the death 
penalty, it is the act of murder com
mitted by the terrorist. Terrorist 
murder is cruel; it is barbaric. And it is 
the ultimate act of political cowardice. 

CURRENT LAW 

Under current law, any person who 
murders a U.S. citizen beyond the bor
ders of this country is subject to the 
possibility of life imprisonment. That 
is a good start-but it is not enough. It 
is not enough to deter the terrorist 
thugs who would indiscriminately 
attack-and kill-U.S. citizens abroad 
just to make a political statement and 
just to get on the evening news here in 
the United States. 

Mr. President, let us face it: We 
cannot negotiate with terrorists. We 
have learned that lesson too many 
times. This country has had too many 
Leon Klinghoff ers, too many Robert 
Stethems, and too many people like 
Lt. Col. William Higgins. 

The language of the law is not the 
language of the terrorist. Terrorists 
understand one thing, and one thing 
only: The barrel of a gun. And perhaps 
they will understand the meaning of 
the hangman's noose once the bill be
comes the law of the United States. 

CONCLUSION 

Mr. President, I commend Senator 
SPECTER for introducing this legisla
tion. It offers a much-needed layer of 
protection for American citizens resid
ing or traveling outside the United 
States. And it sends the right message 
to the terrorists-that American life is 
expensive and cannot be taken "on
the-cheap." 

So I urge my colleagues to support 
this important death penalty legisla
tion with their votes. The terrorist 
must be held fully accountable for his 
deadly acts of cowardice-not with a 
20-year jail term, not with life impris
onment, but with the death penalty. 

Mr. ADAMS. Mr. President, I intend 
to cast my vote in favor of this legisla
tion. In recent years, this Nation has 
watched with horror as groups and in
dividuals have carried out acts of un
speakable cruelty in the name of some 
alleged political objective. Frequently, 
innocent citizens of this country have 
lost their lives as hostages, or as 
random victims of international ter
rorists who feel that their political 
goals justify the killing and maiming 
of innocent American citizens. In some 
instances, imprisoned terrorists al
ready convicted of crimes against soci
ety become the subject of bargaining 
by terrorists who take still other hos
tages in the hope of securing freedom 
for their comrades. 

Under this amendment, we state 
firmly our belief that this society has 
both the moral authority and the legal 
right to impose the death penalty on 
an individual convicted of murdering a 
U.S. citizen, outside the United States 
under circumstances where it is clear 
that the offense was committed with 
the purpose of coercing, intimidating, 
or retaliating against a government or 
civilian population. The law maintains 
ample safeguards for the imposition of 
a lesser sentence, including imprison
ment or fine, or both, in appropriate 
circumstances. In addition, the law re
quires the same procedural safeguards 
contained in the Anti-Drug Abuse Act 
regarding the death penalty for drug 
kingpins, including a separate penalty
phase hearing, consideration of miti
gating and aggravating factors, and 
the obligation to instruct the jury not 
to consider the race, color, religious 
beliefs, national origin, or sex of the 
defendant or victim. 

Mr. President, it is clear to me, as a 
former U.S. attorney, that the death 
penalty as a sanction should not be 
lightly considered or imposed. Howev
er, I firmly believe that our diplomatic 
personnel and their families living 
abroad, and other citizens of this 
country who chose to travel, study, 
and visit in foreign countries deserve 
to be protected from the brutal acts of 
terrorists. In addition, those who con
sider perpetrating such unspeakable 
acts of cruelty and violence should be 
forewarned that this Nation will pros-

ecute them to the full extent of the 
law. 

Mr. HARKIN. Mr. President, I rise 
against the bill offered by the Senator 
from Pennsylvania which would au
thorize a court to impose the death 
sentence for persons convicted of a 
terrorist murder of a U.S. national 
outside of the United States. 

Let me say at the outset that I be
lieve that we should do all within our 
power to halt the awful reign of vio
lence which terrorists are trying to 
impose around the world. But I do not 
believe that the bill before us would 
do anything to achieve that. 

In the case of terrorism, I just 
cannot see how the death penalty 
would work as a deterrent. Many ter
rorists are more than willing to risk 
their own lives to achieve their wrong 
and evil purposes. To them, terrorism 
is a crusade. The prospect of death 
will not stop them in that crusade. In 
fact, many terrorists believe that they 
will go to heaven if they die in the 
"ceremony" of their causes. 

Moreover, by subjecting these inter
national criminals to the death penal
ty, we run the risk of making them 
martyrs. I fear that would only 
strengthen the resolve of their allies 
and comrades and other individuals 
engaged in terrorism to intensify their 
heinous activities. 

Last, I understand many European 
nations will refuse to extradite these 
individuals to the United States be
cause of the death penalty in this 
country. 

I voted for the Levin-Hatfield 
amendment to impose a mandatory 
life sentence without parole. If this 
amendment had been adopted, the bill 
would be much stronger, which is an
other reason I am opposing final pas
sage. 

Mr. KERRY. Mr. President, anyone 
who intentionally murders an Ameri
can citizen in cold blood as a political 
killing has committed a crime that de
serves the most tertible punishment 
that any civilized country can impose. 

The great irony of the Specter legis
lation is that by imposing the death 
penalty on terrorists who murder 
Americans abroad, is that we are doing 
the one thing that would make it most 
likely that they would never face jus
tice in the United States. 

As Assistant U.S. Attorney Richard 
Gregorie told me in testimony before 
the subcommittee I chair, the Subcom
mittee on Terrorism and Narcotics, 
the death penalty would be counter
productive. 

Gregorie, who brought the indict
ments against General Noriega, Jorge 
Ochoa, and other members of the Me
dellin cartel, and who devoted a career 
to prosecuting the most terrible nar
cotics traffickers and terrorists, told 
the subcommittee that the death pen-
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alty would only hurt U.S. law enforce
ment. 

Let me quote directly the testimony 
he gave on July 12, 1989: 

Most countries in Europe and in Latin 
America will not extradite anyone if the 
death penalty is a possible penalty as a 
result of that extradition, so that if we are 
trying to get the Colombians to send us 
drug lords, and we are trying to get the Ger
mans or French to send them to us, they 
won't do it if they believe that the death 
penalty is a possibility. 

I was a prosecutor. I put people 
behind bars for committing terrible 
crimes, and a lot of them are still 
there, which is where they should be. 
When a terrorist kills an American cit
izen, he should be tried, convicted, and 
put in prison for the rest of his life 
without any possibility of getting out. 
We should literally, throw away the 
key. 

Because, in fact, I believe that there 
is a punishment that is worse than the 
death penalty-Hf e imprisonment, at 
hard labor, with no possibility of 
parole or furlough. We should be that 
tough for those who commit these de
plorable acts of terrorism. They 
should know-for certah1-that every 
single day, for as long as they live, 
they will be punished and suffer for 
their crime. They should know every 
morning that they will work at hard 
labor, that they will have no freedom, 
and that every single morning they 
will face the same misery for as long 
as they are alive. 

But what is the point of imposing 
the death penalty on terrorists if the 
result is the terrorist will never face 
trial in the United States? 

This amendment would frustrate law 
enforcement, and interfere with the 
prosecution of terrorists. It would 
damage the very cause of prosecuting 
terrorists that it purports to advance. 
In this case, the emotional appeal of 
an eye-for-eye should not be permitted 
to obscure that fact that in passing 
this amendment we would actually be 
helping terrorists a void the one thing 
they fear most-extradition to the 
United States to face justice. 

Moreover, Mr. President, given the 
nature of international terrorism that 
we see in the world today is it not 
likely that inflicting the death penalty 
on terrorists would simply fan the 
flames of passion that are the spawn
.ing places of terrorism in the first 
place? Would not foreign terrorists 
put to death in America, quickly 
become the martyrs whose deaths 
would be avenged with untold addi
tional atrocities? Do we really believe 
that imposing the death penalty on a 
terrorist will not simply multiply the 
killing and maiming on all sides? 

In addition, won't terrorist organiza
tions whipped into a frenzy by a U.S.
imposed death penalty, or one of the 
faithful, thirsts for revenge until it is 
quenched? Americans are far more 
likely to be targets of expanded terror-

ism if we impose a death penalty than 
if we do not. 

Mr. President, we should make life a 
living hell for any terrorist who kills 
an American. Ironically, this legisla
tion may instead cause the terrorist 
and those who share his cause, what
ever it might be, to be seen as a 
martyr and that is certainly not in 
America's interest, the interest of hu
manity, or the interest of the victim. 

Accordingly, I will vote against the 
Specter amendment. 

Mr. BIDEN. Mr. President, earlier 
today the Senator from Pennsylvania 
and I were discussing whether this bill 
would permit the imposition of the 
death penalty for the offense of 
second degree murder. 

As currently drafted, the bill ap
pears to permit the imposition of the 
death penalty for that offense. If it 
were possible to do so, I would off er an 
amendment at this time to make clear 
that the death penalty could only be 
imposed for a violation of section 
2331<a>< 1) of title 18 where the jury 
found that the killing was murder in 
the first degree as defined in section 
llll<a). the unanimous consent agree
ment governing the debate on this bill 
unfortunately does not permit such an 
amendment to be offered. 

But I want the Senator from Penn
sylvania to know that I will urge our 
colleagues in the House of Representa
tives to amend the bill in that fashion, 
and if that is not done, that I will seek 
to add such an amendment myself in 
conference. 

The amendment would simply insert 
into S. 1798 the language in section 
219 of S. 1225, one of the other death 
penalty bills now pending in the Judi
ciary Committee, which makes it clear 
that the death penalty would only be 
available for this offense where first 
degree murder was involved. I ask 
unanimous consent that section 219 of 
S. 1225 be printed at this point in the 
RECORD. 

I hope that the Senator from Penn
sylvania would consider supporting 
that amendment. 

There being no objection, the sec
tion was ordered to be printed in the 
RECORD, as follows: 
SEC. 219. CONFORMING AMENDMENT RELATING TO 

TERRORIST ACTS. 
Paragraph (1) of subsection 2331<a> of 

title 18 of the United States Code is amend
ed to read as follows: 

"(l)(A) if the killing is a first degree 
murder as defined in section llll<a> of this 
title, be punished by death or imprisonment 
for any term of years or for life, or be fined 
under this title, or both; 

"<B> if the killing is a murder other than a 
first degree murder as defined in section 
llll(a) of this title, be fined under this title 
or imprisoned for any term of years or for 
life, or both so fined and so imprisoned;". 

Mr. SPECTER. Mr. President, I 
would be willing to support such an 
amendment in order to remove any 
conceivable ambiguity even though I 

do not believe it to be necessary for 
reasons I have specified in the floor 
debate. 

As I said earlier in the debate, S. 
1798 is intended to authorize the 
death penalty in cases of premeditated 
terrorist homicides. As a practical 
matter, only premeditated murders 
will be prosecuted under 18 U.S.C. 
2331 because of the very nature of ter
rorism and in light of the "limitation 
on prosecution" contained in subsec
tion (e). That subsection bars prosecu
tion under section 2331 unless the At
torney General certifies to the court 
that the offense "was intended to 
coerce, intimidate, or retaliate against 
a government or a civilian popula
tion." Thus, premediation is mandat
ed. 

To the extent that there is any ques
tion about the scope of S. 1798, I wel
come efforts by the distinguished 
chairman of the Judiciary Committee 
to clarify that the death penalty 
would only be available in the case of 
terrorist murders constituting murder 
in the first degree. 

Mr. BIDEN. I thank my friend from 
Pennsylvania. And I add that if the 
Senator offers to add this bill, with 
such a clarifying amendment, to the 
Thurmond death penalty bill, S. 32, 
when it comes to the floor, I will sup
port that amendment. I think it would 
be a good idea to do that so that all of 
the procedural protections included in 
S. 32 would apply to the imposition of 
a death sentence for this offense. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from New York [Mr. 
MOYNIHAN] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber who desire to vote? 

The result was announced-yeas 79, 
nays 20, as follows: 

[Rollcall Vote No. 275 Leg.] 

YEAS-79 
Adams 
Armstrong 
Baucus 
Bentsen 
Biden 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 

Coats 
Cochran 
Conrad 
D'Amato 
Dasch le 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Exon 
Ford 
Fowler 
Garn 
Glenn 
Gore 

Gorton 
Graham 
Gramm 
Grassley 
Hatch 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kerrey 
Lieberman 
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Lott 
Lugar 
Mack 
McCain 
McClure 
McConnell 
Mikulski 
Murkowski 
Nickles 
Nunn 
Packwood 

Chafee 
Cohen 
Cranston 
Danforth 
Duren berger 
Harkin 
Hatfield 

Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 

NAYS-20 
Inouye 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Shelby 
Simpson 
Specter 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 

Matsunaga 
Metzenbaum 
Mitchell 
Pell 
Simon 
Wirth 

NOT VOTING-1 
Moynihan 

So the bill <S. 1798) was passed. 

INVESTIGATION OF EASTERN 
AIRLINES DISPUTE 

The Senate resumed consideration 
of the bill. 

Pending: 
Mitchell amendment No. 1043, in the 

nature of a substitute. 
The PRESIDING OFFICER. The 

question now occurs on the Mitchell 
substitute amendment to H.R. 1231. 

Who yields time? 
Mr. KENNEDY. Mr. President, as I 

understand there has been an agree
ment to vote on the leadership propos
al at 6 p.m., this evening. Is that cor
rect? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. And the time is 
equally divided between the opponents 
and the proponents? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. Mr. President, 
before we begin the debate on this I 
would be glad to yield to the Senator 
from Minnesota. I ask that it be on my 
time. 

Mr. DURENBERGER. Mr. Presi
dent, I ask unanimous consent that I 
might proceed for no more than 5 min
utes as though in morning business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ON THE KIDNAPING OF JACOB 
WETTERLING OF ST. JOSEPH, 
MN 
Mr. DURENBERGER. Mr. Presi

dent, this past Sunday, at 9:30 at 
night, a crime occurred that has 
shaken the soul of Minnesota. 

Eleven-year-old Jacob Wetterling 
was kidnaped at gun point by a 
masked man. And despite a massive in
vestigation and manhunt by Federal, 
State, and local law enforcement offi
cials, as well as hundreds of concerned 
citizens, there is no clue as to Jacob's 
whereabouts or the identity of the 
perpetrator of this heinous crime. 

Jacob and two of his friends were bi
cycling home from a local convenience 

store within 2 miles of their home. It 
was a trip they had taken many times; 
but because it was dark they wore 
extra bright clothing and brought a 
flash light to protect them from cars. 
The path to and from the store took 
them down a deserted rural road and 
it was on this road that the boys were 
stopped by a masked man waving a 
gun who abducted Jacob, and ordered 
the others to run home or he would 
shoot them. That was the last anyone 
has seen or heard from 11-year-old 
Jacob Wetterling. 

As you can imagine, Mr. President, 
this crime has shaken the foundation 
of those of us from Minnesota. One of 
the most disturbing aspects is where 
this crime took place: In St. Joseph, 
MN. St. Joseph is a small town of less 
than 3,000 located in the heart of Min
nesota where I spent many childhood 
days. St. Joe was smaller then, as I 
was. I was raised 4 miles from town, 
and we went into St. Joe on weekends 
to do our shopping, get our haircut, 
and all the rest of that sort of thing. It 
is a little town guided principally by 
family values where people work to
gether, go to church together, and 
care deeply for each other. It is a town 
that symbolizes the best virtues of 
America's small towns. 

Crime, as we know it here in Wash
ington, DC, is nonexistent. In fact as 
one neighbor said, "We don't even lock 
our doors in St. Joes." Thus, a crime 
of this magnitude shocks our senses. 

Words, Mr. President, cannot ex
press the pain of such a tragedy. We 
can only pray for Jacob and his safe 
return and reach out to his family and 
friends to be with them to ease their 
pain. We also think of our own loved 
ones and wonder why such horrendous 
and senseless crimes like this occur. 

I appeal to my neighbors of Stearns 
County to redouble their efforts in 
supporting the Wetterling family and 
law enforcement officials as they 
search for young J2 .~ob. 

INVESTIGATION OF EASTERN 
AIRLINES DISPUTE 

The Senate continued with the con
sideration of the bill. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 

The PRESIDING OFFICER. The 
unanimous-consent order was for the 
bill without amendments. 

Mr. RUDMAN. So the amendment 
would not be in order? 

The PRESIDING OFFICER. That is 
correct. 

Mr. RUDMAN. I yield to the Sena
tor from Massachusetts. 

I would like to make a couple of 
comments about that in a moment, 
after the Senator from Massachusetts 
has completed. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. KENNEDY. Time to be equally 
divided. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. RUDMAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Who yields time? 
Mr. KENNEDY. Mr. President, I ask 

that the time of the Senator be evenly 
divided and that he be entitled to 
whatever time he might take. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator from New Hampshire is recog-
nized. · 

Mr. RUDMAN. I thank the Senator. 
The Senator from Kansas will also 
speak briefly on this. 

Mr. President, I am one who believes 
that some legislation regarding the 
airline industry, and what is happen
ing in terms of takeovers and in terms 
of bankruptcies and in terms of the in
adequacy of the bankruptcy courts to 
deal with that issue, is very appropri
ate. 

I had hoped that we would have had 
an opportunity today to vote on the 
Danforth amendment. My understand
ing is that, procedurally, we are pre-
cluded from doing th~t. The major 
problem that I have with the legisla
tion that is pending before us, the 
Mitchell substitute, is that it does deal 
with the problem generally, but is 
rather specific as to one airline, that 
is, Eastern Airlines. I do not particu
larly consider myself an expert in 
what has gone on there, but I do know 

Mr. RUDMAN. Will the 
from Massachusetts yield 
moment--

Senator this: a number of pilots decided to go 
for a on strike, which was their privilege. 

Mr. KENNEDY. Yes. 
Mr. RUDMAN. For a parliamentary 

inquiry, if we are now on the Ea..,tern 
bill? 

Mr. KENNEDY. I will yield for that 
purpose. 

Mr. RUDMAN. Parliamentary in
quiry, Mr. President. Does the order as 
entered into by unanimous consent by 
the Senate preclude the offering of 
the Danforth substitute? 

However, a number of pilots are now 
working, and that is their privilege 
under our labor laws. 

There were some several thousand
! am not sure of the precise number, it 
might be 5,000 or 6,000-who are work
ing, and they are very concerned, as 
are many other employees of Eastern, 
that if the Congress of the United 
States passes legislation that is East
ern-specific, which this pending substi
tute is, it will undoubtedly be used and 
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exploited by parties who are truly not 
interested in resolving the dispute, but 
unfortunately, are determined to de
stroy the airline, and they feel very 
strongly about that. 

I disagree with some of them when 
they say we should do no legislation at 
all. I think we should. There are major 
problems facing the American airline 
industry, and we ought to do some
thing about it. 

Mr. President, I will be unable to 
support the Mitchell substitute, be
cause it seems to me that by making it 
specific to one airline, and yet includ
ing others, but naming only one, that 
the conclusion that would be drawn by 
the traveling public-particularly, if 
that legislation were exploited by 
those who are out to get Eastern
then the normal conclusion of that 
would be some damage to that airline 
and to the good men and women pres
ently working and flying for Eastern. 

I have no view of the owners of East
ern or of the unions. As I said, I am 
not an expert in the field, but I do not 
think we ought to be passing legisla
tion citing a particular union in bank
ruptcy in the middle of a labor dis
pute. It would be much better to pass 
a generic piece of legislation. If we did 
that, I could support it. 

I have been advised by the Chair 
that I cannot do that, and Senator 
DANFORTH cannot off er his amend
ment, and because of that, I will be 
unable to support legislation which I 
believe has many good parts contained 
therein. Since it is specific to one air
line, I do not feel I can cast an affirm
ative vote. 

I thank the Chair, and I thank my 
friend from Massachusetts for being 
so courteous in yielding me time. 

Mr. KENNEDY. I thank the Senator 
from New Hampshire. 

Mr. President, I intend just to take a 
moment of the Senate's time. There 
was a time agreement which I support
ed and was supported by the majority 
leader, providing for a 2-hour debate 
on the Danforth amendment, and 
then following the outcome of that, a 
1-hour time to be equally divided on 
the leadership substitute. Quite frank
ly, I supported that time agreement, 
and I know the majority leader had. 

So I want to just say at this point, in 
establishing the record, that I know 
that Senator MITCHELL had made that 
proposal to the Republican leader, and 
for whatever reason, the final agree
ment was propounded. 

As far as this Senator and the ma
jority leader, both of us believe that 
Senator DANFORTH was entitled to a 
vote, should he seek it, and we would 
have been more than glad to have had 
it. 

Mr. RUDMAN. If the Senator will 
yield for a moment. 

I thank my friend for that inf orma
tion, and I am aware of that. I did not 
want my remarks in any way-they 

were not indicated, nor do I think they 
indicated there was any unfairness 
here. The majority leader has been 
fair in all of his dealings on this floor. 
Somehow, as this agreement was 
reached-I am not sure who reached 
it-the Danforth amendment suddenly 
became precluded from being offered. 
How that happened, I am not sure. I 
wanted to get up here, not accusing 
anybody of anything, to say that I am 
sorry we are in that position. 

I yield the floor. 
Mrs. KASSEBAUM addressed the 

Chair. 
Mr. KENNEDY. Mr. President, I 

yield to the Senator from Kansas and 
ask that the time be equally divided. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
Senator from Kansas is recognized. 

Mrs. KASSEBAUM. Mr. President, I 
appreciate the Senator from Massa
chusetts yielding a few minutes to me, 
because Senator RUDMAN has really 
expressed my thoughts as well. I had 
hoped that we could reach a compro
mise. 

I just say that the Senator from 
Massachusetts [Mr. KENNEDY] and 
others, have been very accommodating 
in reaching some element of compro
mise. But I, too, am really bothered 
that Eastern Airlines specifically is 
the target of this legislation. 

I know that in my State where we 
have a major hub for Braniff Airlines, 
and the fact that Braniff is now under 
chapter 11, and there is a great dislo
cation there for employees, I believe 
there is room to look at the whole 
question of management-labor rela
tions, when there is stress and uncer
tainty in an airline, particularly the 
time of bankruptcy proceedings. 

That is why, Mr. President, I, too, 
would have to vote against the legisla
tion that will be before us, because I 
would hope that we can look at it in a 
broader context. 

I very much appreciate being able to 
speak to that for a few moments. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
want to just address, and I will address 
in greater detail in a few moments, 
two issues that have been raised by 
the Senator from Kansas and the Sen
ator from New Hampshire. 

There have been emergency boards 
which have been established in some 
213 instances with regard to airline or 
railroad disputes. There have been 34 
that have been specific with regard to 
airlines. We have even taken the ex
traordinary steps in 1986 as well as in 
1988 to implement the findings of 
those boards in the form of legislation, 
and it was done by consent. 

To my knowledge, at any time when 
those boards have been established 
specifying the particular carrier, there 
really has not been the adverse impact 
to those particular entities. 

All of this, as the Senators know, 
was to try and make some recommen
dations of what would be a fair and 
just accommodation of interests be
tween the parties. 

But the second point I want to men
tion to the Senator from Kansas is 
that I am very familiar with the Bran
iff situation. The fact is the provisions 
in this bill would have some bearing 
on the Braniff situation, and I will 
just read them: "(A) The powers of 
the Secretary to intervene on behalf 
of the public interest to maintain com
petitiveness in the aviation industry in 
light of mergers, acquisition and bank
ruptcy of air carriers, and (B), the ade
quacy of protection of employee col
lective-bargaining rights and bank
ruptcy proceedings involving air carri
ers." 

So those two provisions involving 
the bankruptcies, acquisitions, and 
mergers are not limited to Eastern but 
apply to the aviation industry as a 
whole. And I would certainly encour
age, should this legislation become 
law, that the Commission reference 
specifically the situation that the Sen
ator has recommended. 

But there are other provisions in 
here that relate to trying to make 
some findings and make recommenda
tions for fair and just resolution to the 
outstanding points of difference, in 
the Eastern dispute. Obviously, the 
Commission would take into account 
where we have gone in terms of the 
bankruptcy proceedings. But the other 
provisions which will give or make 
policy recommendations to Congress 
and the Secretary of Transportation 
apply to the aviation industry as a 
whole, and specifically mention the 
mergers, acquisitions, and bankrupt
cies, such as Braniff, and then in part 
<B> talks about the protection of the 
rights involving the bargaining rights 
of the employees involving air carriers. 

So it would hopefully, if this does 
become law, apply to Braniff. And it is 
my belief that there are very impor
tant lessons to learn from this Eastern 
experience. We had to make some 
changes in the bankruptcy law follow
ing the Continental bankruptcy some 
years ago, and I believe that we will 
probably be in a situation having to 
address similar kinds of issues when 
the smoke finally settles on the whole 
question about Eastern. 

I wanted to just mention that to the 
Senator in responding to the points 
that she made. 

Mr. President, I yield such time as I 
might use. 

As we come into now the final time 
of the consideration of this resolution, 
once again I relate the sum and sub
stance of the legislation because I 
think it has in some areas been mis
represented as to what the specific un
derlying proposal, the leadership pro
posal, really requires. I would create a 
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balanced board of four members, one 
appointed by the majority leader, one 
from the minority leader, one by the 
Speaker, one by the minority leader in 
the House. Four members, two Repub
licans and two Democrats, so the 
board is evenly balanced in terms of 
the political appointees that would be 
recommended. And I have sufficient 
confidence that those who would be 
appointed would have the kind of 
breadth of experience to be able to sift 
through these difficult questions. 

I think it is important as we move to 
the consideration of this legislation 
that we understand that at least the 
employees had agreed to arbitration 
prior to the time of the strike. I know 
there have been some references made 
here about who is interested in doing 
what to whom and to Eastern in par
ticular. 

The interesting point is that the 
workers themselves, prior to the 
strike, said these are the range of dif
ferent issues; we are quite prepared to 
go to arbitration; we are prepared to 
accept the findings of arbitration, and 
so there would not be the kinds of 
major disruptions which have taken 
place, disruptions in terms of employ
ees' lives and the disruption in terms 
of the workings and the functionings 
of what was a very proud and distin
guished airUne. 

Furthermore, as I pointed out on 
other occasions, this is the only time 
in this industry when the Mediation 
Board made the recommendation to 
the President to move ahead with an 
emergency board that the recommen
dation was rejected; the first time in 
this industry. 

There is a good reason for that, Mr. 
President, and that is the Mediation 
Board's obligation to make that rec
ommendation if they believe a labor 
dispute would be sufficiently disrup
tive to seek its avoidance by an emer
gency board being appointed by the 
President. 

That has been the case. In the great 
majority of cases in the past, even in 
complex, difficult cases which have in
volved a great deal of acrimony and 
difference between the various parties. 
The fact is there is good reason to be
lieve even with the areas of dispute 
that should that Board have been ap
pointed there would not have been 
any disruption in terms of Eastern Air
lines, the families would not have been 
in disruption, and that airline would 
have continued in the proud tradition 
that had been its history. 

There really is no doubt that East
ern, as it served over 100 cities in this 
country, fell very clearly within the 
Railway Labor Act. That should be 
well understood by the membership. 
Eastern had been the subject of six 
different emergency boards previously. 
So here we have a situation which is 
on all four's and the Railway Labor 

Act applies. It has applied in the past 
and it applies certainly today. 

If you look at certainly the markets 
that were being reached by Eastern, 
there are more really at the present 
time or there were 8 months ago, cer
tainly when the act had been applied 
to Eastern in the past. 

So we have a situation where at the 
end of mediation or just before the 
end of the Mediation Board the em
ployees said they would go to arbitra
tion; Mr. Lorenzo said no. You have a 
Mediation Board which, following past 
history and the construction of the 
act, applied it to Eastern Airlines, 
which it had been applied to in the 
past, and this President, for the first 
time in history as the Mediation Board 
has applied this provision to the air
line industry, said no. 

Now we have seen action that has 
taken 8 months on strike. Some people 
have returned to work. There are also 
about 16,000 or 18,000 families who 
have not gone back to work, been 
unable to go back to work under the 
current conditions. Certainly they 
have some interest in being treated 
fairly and being treated equitably. And 
that has not been the case, and that is 
why we support this proposal which 
will permit the findings to take place. 

There is no requirement, no govern
mental intrusion in respect of requir
ing the settlement of this dispute. All 
we are asking for is some findings of 
fact that would be relevant to a fair 
and just settlement in this case. For 
the life of me, I cannot understand
and perhaps I can, quite frankly-why 
the Eastern management, Mr. Lor
enzo, refuses to be willing to share 
that information, information which 
certainly would be important for a fair 
and just settlement. 

Why has he refused to share that in
formation? What are the facts that he 
is so concerned we will be found? I 
think certainly we may gain informa
tion that indicates other kinds of ac
tivities other than what we know to 
date, which was the sale of one of the 
most sophisticated reservation sys
tems. 

As our good friend, Mr. DANFORTH, 
pointed out, it clearly gives a very dis
tinctive advantage to any airline that 
has it. One of the opponents of Mr. 
DANFORTH even said in considering his 
legislation that they are going to try 
to ensure that some of the major com
panies are not going to be able to have 
the very sophisticated kind of comput
ers because it gives them an unfair ad
vantage over other competitors. 

Now, one of the first actions of Mr. 
Lorenzo was to sell that off; sell it off 
right away. Get rid of it, and then 
lease it back. So that in a period of 
some 14 or 15 months, the money that 
he gained from the sale would have all 
been expended and he will be charging 
Eastern Airlines some $10 million a 
month to use their own system. He 

sold that for a very reduced price to 
another one of his holdings, Texas Air, 
and continues that arrangement. 

So that much we know about. We 
know about the management fees. 
That is those management fees that 
get paid that he requires Eastern to 
pay, which I think could be called mis
management fees when we look at the 
advice that has been given to that 
company. We would find out about the 
selling off of assets again to another 
airline which Mr. Lorenzo has control 
over for what would basically have to 
be considered sweetheart prices, all of 
these wasting away the assets. 

Many of those matters have been 
put into the RECORD. But there cer
tainly is some indication of what has 
been the track record of Mr. Lorenzo 
at Eastern. 

So, Mr. President, we are grateful, 
all of us are, for the support that we 
have received by all of the member
ship in supporting cloture on this par
ticular measure. We have had two 
votes on this question, and they have 
had to meet the requirements of the 
Senate rules to ensure that we are 
going to have a vote. All of us who 
support the legislation appreciate the 
willingness of the membership to 
permit us to bring this to an early con
clusion this afternoon. 

We have been in support of this leg
islation or similar legislation for a 
period now of some 8 months. At least 
we will be able to move this legislation 
further down the course by adopting it 
this evening, and I am confident it will 
be adopted. All of us are grateful to 
the membership for permitting us to 
move this measure along. 

Mr. President, as I have mentioned, 
there are those who strongly feel that 
Government should not intervene in 
the private labor disputes, but they 
should recognize the particular re
quirements that have been established 
under the Railway Labor Act that 
apply to transportation, rail transpor
tation, and airline transportation. Dif
ferent laws apply to those critical in
dustries which are basic to the heart
beat of the American economy. 

So Congress, in its wisdom, adopted 
a procedure to try to assist the process 
of collective bargaining so that it 
would not become involved in these 
extremely critical areas of rail and air 
transportation. We have different 
ways of dealing with the labor dis
putes under the National Labor Rela
tions Act. But in the particular area of 
railroads and airlines, we have set up a 
process and a procedure for mediation 
and for factfinding, and attempts to 
avoid the misunderstandings that can 
grow up in terms of disputes between 
the parties. And it has worked well. I 
think our colleagues should under
stand that. 

Those that are expressing some con
cern about governmental action, many 
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of them were here in 1986 and 1988 
when actually we took the recommen
dations of the board, the findings of 
the board, and put them right into 
law. It was done by unanimous con
sent. 

Now, that is really Government 
intervention. But we made that judg
ment given the critical nature of those 
disputes and the industry being willing 
to do so. We did it. That is real inter
vention. 

But we have in these selective indus
tries been willing to go even that far, 
not often over history, very rarely as a 
matter of fact, in superimposing the 
board's recommendations. But if that 
has been what has been required in 
terms of the interests of the transpor
tation industry and our economy, we 
have been prepared to do so. 

We are not even going that far this 
afternoon. All we are again going to is 
the point of having the findings of 
fact. These will be nonbinding recom
mendations which cannot conceivably 
be construed as interfering with the 
ongoing bankruptcy proceedings. 

So, Mr. President, when cloture was 
invoked on the motion to proceed, we 
listened to the stated concerns of 
many from the other side of the aisle. 

The majority leader, I believe, has 
crafted a substitute which took those 
concerns into account. There were 
complaints that the original Commis
sion was not balanced. Well, that was 
an expression that was said here-it 
was not balanced. 

Now the majority leader, in what I 
think was an extraordinary demon
stration of fairness to respond to those 
challenges, said well, how can you 
have more balance than two Members 
from the House and two Members 
from the Senate, one being appointed 
by the majority and one the minority? 
That is about as good a balance as you 
are going to get around here, evenly 
balanced between the House and the 
Senate, and evenly balanced between 
the leadership. 

It does not get any more balanced 
than that, Mr. President. I think that 
we have responded to those that had 
expressed views and concerns about 
fairness. 

Then there were complaints about 
the scope of the Commission's inquiry. 
It was too broad. So the scope was nar
rowed; narrowed to the specific dis
pute in terms of trying to identify 
those issues of fairness and equity 
that could resolve this dispute, and 
then to deal in the broader scope with 
the issues of mergers and acquisitions 
and how that has affected and impact
ed the aviation industry. 

That is more generic, that is true. 
But that is certainly clearly in the 
public interest. 

So we tried to balance the specific 
dispute with regard to the findings, 
fair findings, findings of fact, and then 
to the specific areas of competitive-

ness which we must be concerned 
about to look at the aviation industry 
as a whole. 

Mr. President, I believe, quite frank
ly, that there is sufficient power 
within the Department of Transporta
tion and within the Justice Depart
ment, if we had a Justice Department 
that was committed to strong anti
trust, to deal with these issues cur
rently today. 

As one who certainly supports that 
proposal to deal with the competitive
ness issue, I just want to underline the 
fact that I believe that we probably do 
not need another study; that there is 
sufficient authority now in the De
partment of Transportation from the 
1978 act, and in the Justice Depart
ment under the antitrust laws, to deal 
with those questions of competition. 

But the leadership proposal was tar
geted and responsive to those concerns 
in a way which I think meets the cen
tral concerns and complaints of those 
who believe that the inquiry was too 
broad. There were complaints that an 
emergency board would require going 
back to the status quo ante of March 
4, so the leadership substitute does not 
do that. 

Under our substitute, no one would 
go back to work pending the recom
mendations, as they would under an 
emergency board. That is a very signif
icant concession. When we have the 
establishment of the board, that enti
tles the employees to be able to go 
back to work. There was the concern, 
well, that is going to weigh in favor of 
one of the parties. So the leadership 
position says, well, we will not require 
that. And I think that was a very 
major and significant concession. 

That is an area that obviously con
cerns me. I know it does the majority 
leader. But to try to demonstrate fair
ness and evenhandedness, he took that 
particular step, a...-rid I think that is a 
further demonstration of the willing
ness and the openness of the leader
ship's position in approaching this 
issue. 

With regard to Eastern, all the Com
mission does is get before the parties, 
the public, and the Eastern family, a 
set of recommendations by a balanced 
panel of experts for what they think 
would be the equitable settlement of 
this dispute. 

Mr. President, I see my good friend 
and colleague from Illinois here, and, 
therefore, I am happy to yield to him 
such time as he desires. Then I will 
come back and make some additional 
comments. 

The PRESIDING OFFICER <Ms. 
MIKULSKI). The Senator from Illinois. 

Mr. SIMON. Madam President, first 
I want to thank our colleague from 
Massachusetts [Mr. KENNEDY] for his 
leadership on this. This is really an 
unfortunate situation. 

We have 30,000 Eastern employees, 
people, and their families who are af-

flicted by this abuse of our free-enter
prise system. For reasons I do not 
know, maybe someone on this floor 
understands, the President of the 
United States has refused to do what 
every President has done in the past 
60 years, including President Reagan. 
That is, when the National Mediation 
Board recommends the appointment 
of an emergency board to deal with a 
transportation strike, that emergency 
board is appointed. Generally we have 
avoided strikes as a result. 

In this case, President Bush, for rea
sons that are incomprehensible to me, 
refused to make that appointment. So 
we have this situation that is hurting 
the economy of the Nation and specifi
cally hurts these 30,000 workers and 
their families. 

It also, Madam President, is an illus
tration of the abuse of the leveraged 
buyouts and of one corporation buying 
another corporation and building up 
these houses of cards of abuse, of just 
milking the credits of one corporation 
for another corporation. 

We have not dealt with this effec
tively in this body. I do not know how 
to do it. I do not want to create a situ
ation where any corporation can just 
be totally secure, where they can have 
mismanagement and not think anyone 
is going to come in. 

One of the things I am checking out, 
in part because of the Lorenzo 
abuses-and there is no question they 
have been very massive-is the possi
bility of changing our tax laws so, if a 
corporation has a net income of 
$100,000 or more, it could deduct only 
one-half of the interest but could 
deduct dividends. So we would encour
age equity rather than debt. We would 
not have this kind of mess, and that is 
what it is, in the Eastern Airlines situ
ation, if our tax laws did not encour
age debt. 

We had a situation in Illinois just re
cently where a railroad went bank
rupt. They invested $50,000 and got a 
$107 million loan. That just does not 
make sense. Not surprisingly, because 
of that debt structure, they went belly 
up. 

If we have a recession, we are going 
to have a lot of companies doing this. 
We have to deal with two things here. 
No. 1 is to see what we can do to get 
some justice for these Eastern Airlines 
employees, and this legislation is a 
step in that direction. The second 
thing we have to do is to recognize we 
have a problem in our society in piling 
up too much debt in the corporate 
structure. I do not care whether we 
look at the RJR Nabisco Corp. situa
tion or any one of a number of merg
ers or leveraged buyouts that have 
taken place. Look at the debt, and we 
recognize, if we have a recession, a lot 
of things are going to topple. 

Who is going to suffer? It is also 
going to be people who get pensions, 
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because a lot of these funds come from 
pension trust funds. 

We have to deal with this problem. I 
commend my colleague from Massa
chusetts for his leadership. He has, on 
this as on so many other things, stood 
up for people who are not on the side 
of the most powerful economically, 
but people who need help, for middle
income Americans and for less fortu
nate Americans. 

Let me add while I am on the floor, 
there is no one else who has done that 
more than the Presiding Officer of 
this body, Senator MIKULSKI, and I am 
proud to serve with her, too. 

But, Madam President, I think we 
ought to move on this. I hope we will 
pass this decisively, and I hope the 
President will not use his threatened 
veto pen, but will ask himself who is 
he serving when he vetoes this? 

We are spending a lot of time right 
now, for example, on capital gains. 
Who benefits by that? Sixty percent 
of the benefits go to two-tenths of 1 
percent of our population. Yet we get 
vetoes when it comes to workers for 
Eastern Airlines, we get vetoes when it 
comes to the minimum wage. 

I think, if we are going to have a 
kinder, gentler America, there ought 
to be some rethinking somewhere. 

Madam President, I yield. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 

VISIT TO THE SENATE BY 
POLISH SENATOR ZBIGNIEW 
ROMASZEWSKI 
Mr. KENNEDY. Madam President, 

we have Senator Zbigniew Romas
zewski who is a leading member of the 
Polish Senate and of Solidarity's Na
tional Executive Committee visiting us 
today. He is one of the strongest lead
ers in human rights and political 
rights in Poland. 

In 1976, he organized the Aid for Re
pressed Workers and, with the imposi
tion of martial law, began publication 
of an underground newspaper. He pro
duced the first program of Radio Soli
darity. He was arrested in 1982, and 
was released as part of the general am
nesty in 1984. 

Lech Walesa has been a strong sup
porter of Senator Romaszewski and in 
1986 appointed him as Director of 
Solidarity's Commission on Interven
tion and Lawfulness which deals with 
the issue of human rights. 

He will be meeting with a number of 
leaders in the administration and a 
number of groups here, including the 
National Endowment for Democracy 
and the Congressional Human Rights 
Caucus will be meeting with him. 

I want to say to him that we wel
come him here. 

If he had been here yesterday, he 
would have heard a very spirited 
debate about what role this country 

should play in terms of aid and assist
ance to Poland. 

That debate was being led by my 
good friend and colleague, the Senator 
from Illinois. He had the strong sup
port of myself, and I know of the Sen
ator from Maryland, BARBARA MIKUL
SKI. Both the Senator from Illinois, 
myself, and Senator MIKULSKI have 
had the good opportunity to visit 
Poland in the past and to spend time 
with leaders of Solidarity. 

We are filled with admiration for 
Senator Romaszewski's personal cour
age and for the strong work he is 
doing at the present time to build 
democratic institutions in his country 
and to address the very difficult and 
trying economic conditions. 

RECESS 
Mr. KENNEDY. Madam President, I 

ask unanimous consent that the 
Senate stand in recess for 4 minutes so 
we will have the opportunity to greet 
our colleague, Mr. Romaszewski, and 
welcome him to the U.S. Senate. 

There being no objection, the 
Senate, at 4:20 p.m, recessed until 4:27 
p.m.; whereupon, the Senate reassem
bled when called to order by the Pre
siding Officer [Ms. MIKULSKI]. 

INVESTIGATION OF EASTERN 
AIRLINES DISPUTE 

The Senate continued with the con
sideration of the bill. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum, the 
time to be equally divided. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KENNEDY. Madam President, 
during the debate in these past few 
days there are those who have ex
pressed opposition to the leadership 
position and recommendations. They 
pointed out that Eastern was really 
back, it was flying, it was increasing its 
service, and asked us why are we still 
considering these issues since eff ec
tively Eastern was back. 

I noted during the course of the 
debate at that time a report of 
Wednesday, October 18, in the Wall 
Street Journal. It is a short article, 
and I would want the membership to 
understand at least the most recent as
sessment of the condition of Eastern 
Airlines in terms of its financial condi
tions because there are those who say, 
well, look, some employees are back, so 
there are 20,000 that are not: at least 
this whole issue is really behind us. 

We speak for those who are still out 
of work and for the families of those 

still out of work and we speak for 
those who are working but are con
cerned about their future as well. The 
reason we do I think is very well sum
marized in the course of this article, 
and I bring it to the attention of the 
membership this afternoon. I will ex
cerpt certain parts of it but I think it 
makes the case very well. 

I think this is an important consider
ation for our colleagues. I will include 
the whole article in the RECORD but 
since we are going to be voting on this 
prior to the time that the Members 
will have a chance to examine it in 
detail, I will read excerpts from it. 

This is an article in the Wall Street 
Journal, Wednesday, October 18, by 
Bridget O'Brian titled "Eastern Air's 
Creditors Ask Experts To Present Op
tions for Reorganization.'' 

Eastern Airlines' creditors committee, un
happy with the carrier's plans for emerging 
from bankruptcy-law proceedings, asked its 
own experts to devise alternate approaches 
to a reorganization. 

This is the creditors' committee 
asking help and assistance because 
they were not satisfied. This is the 
creditors' own committee. If they are 
concerned, you can imagine what the 
real conditions must be like. It contin
ues that: 

Representatives of the accounting firm of 
Ernst & Young and the securities firm of 
Goldman, Sachs & Co., hired by creditors to 
consult on Ea.stem's financial plans, told 
the committee in a private meeting yester
day that Ea.stem's latest plan to emerge 
from bankruptcy-law protection is far ris
kier than an earlier one which won the 
creditors' approval. 

According to the one person present at 
the meeting, Ea.stem's new plan is financial
ly "overly optimistic." 

Asked about the consultants' reports, an 
Eastern spokeswoman said, "We totally dis
agree." She said they have "oversimplified 
and made some erroneous assumptions that 
make their analysis completely off base." 

At a later news conference here, Frank 
Lorenzo, chairman of the Eastern's parent 
Texas Air Corp., said Eastern was exceeding 
its goals for getting back into operation and 
predicted it would emerge from Chapter 11 
protection from creditors early next year, 
operating with more service than it original
ly had scheduled. He insisted, as he has 
before, that creditors would be paid in full 
under the plan. 

Mr. Lorenzo made no mention of the 
creditors' negative response to the plan. 

In July, Eastern and its creditors agreed 
on a reorganization plan that called for 
Eastern to sell $1.8 billion in assets and to 
emerge from bankruptcy-law protection at 
two-thirds its former size. But after selling 
off pieces such as its East Coast shuttle, its 
Philadelphia hub and various planes, East
ern hit a stumbling block. It couldn't sell its 
South American routes, one of the major 
assets marked for disposal. 

Those routes, valued by the creditors' pro
fessionals at about $400 million, were to be 
sold to AMR Corp.'s American Airlines. A 
last-minute snag in negotiations with AMR 
over an unrelated lawsuit between American 
and another Texas Air unit caused the deal 
to collapse. 
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Eastern ultimately decided it would have 

to keep and operate the routes itself, which 
would leave it with less cash for its reorgani
zation. It also would leave Eastern a bigger 
carrier than the scaled-down one proposed 
under the initial plan. Those changes in its 
condition meant the reorganization plan 
previously presented to creditors would 
have to be revamped. 

The committee has employed two sets of 
experts to analyze Eastem's new plan. Both 
said it wouldn't work. 

Here are the reorganization experts 
hired by the creditors' committee and 
both reviewed the plan and said it will 
not work. 

Ernst & Young said Eastem's plans will 
miss its projections of earnings before inter
est, tax and depreciation by $100 million, 
and that Eastem's plan presented no com
fort level, according to a source present at 
yesterday's session. 

Experts from Goldman Sachs estimated 
that Eastern would miss the mark by $120 
million to $135 million, the source said. 

Under bankruptcy law, Eastern has exclu
sive rights for a certain period to develop its 
own reorganization plan. That deadline has 
been extended once and could be extended 
again. If Eastern can get creditor support, 
court confirmation of its plan could be rela
tively swift. But creditors are free to press 
for court approval of their own plan, or the 
court could ignore both sides and draw its 
own. 

So, Mr. President, as I said, I will in
clude the full article in the RECORD, 
but in these past very few days this 
kind of report should not be terribly 
salutory to the thousands of workers 
who are currently working for East
ern. We believe that to ensure their 
rights and their protection as well as 
those individuals who today are eff ec
tively locked out of the opportunity to 
provide for their family this measure 
is required. 

So we have the situation where the 
experts say that Frank Lorenzo's plan 
will not work, yet Frank Lorenzo con
tinues to deny the reality, continues to 
pretend that everything is fine. He has 
yet to realize that Eastern will not be 
successful until he comes to terms 
with his employees. This legislation 
hopefully will provide the blueprint 
for an equitable agreement. 

Madam President, I ask unanimous 
consent that the article to which I 
have referred be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

EASTERN AIR'S CREDITORS ASK EXPERTS To 
PRESENT OPTIONS FOR REORGANIZATION 

<By Bridget O'Brian) 
NEW YoRK.-Eastem Airlines' creditors 

committee, unhappy with the carrier's plans 
for emerging from bankruptcy-law proceed
ings, asked its own experts to devise alter
nate approaches to a reorganization. 

Representatives of the accounting firm of 
Ernst & Young and the securities firm of 
Goldman, Sachs & Co., hired by creditors to 
consult on Eastem's financial plans, told 
the committee in a private meeting yester
day that Eastem's latest plan to emerge 
from bankrupcy-law protection is far riskier 

than an earlier one which won the creditors' 
approval. 

According to one person present at the 
meeting, Eastern's new plan is financially 
"overly optimistic." 

Asked about the consultants' reports, an 
Eastern spokeswoman said, "we totally dis
agree." She said they have "oversimplified 
and made some erroneous assumptions that 
make their analysis completely offbase." 

At a later news conference here, Frank 
Lorenzo, chairman of Eastern's parent 
Texas Air Corp., said Eastern was exceeding 
its goals for getting back into operation and 
predicted it would emerge from Chapter 11 
protection from creditors early next year, 
operating with more service than it original
ly had scheduled. He insisted, as he has 
before, that creditors would be paid in full 
under the plan. 

Mr. Lorenzo made no mention of credi
tors' negative response to his plan. 

"We're in the process of discussing an 
amended plan with the creditors and antici
pate filing that amended plan shortly," Mr. 
Lorenzo told reporters. "We're meeting and 
surpassing our goals," he added. 

In July, Eastern and its creditors agreed 
on a reorganization plan that called for 
Eastern to sell $1.8 billion in assets and to 
emerge from backruptcy-law protection at 
two-thirds its former size. But after selling 
off pieces such as its East Coast shuttle, its 
Philadelphia hub and various planes, East
ern hit a stumbling block. It couldn't sell its 
South American routes, one of the major 
assets marked for disposal. 

Those routes, valued by the creditors' pro
fessionals at about $400 million, were to be 
sold to AMR Corp.'s American Airlines. A 
last-minute snag in negotiations with AMR, 
over an unrelated lawsuit between American 
and another Texas Air unit, caused the deal 
to collapse. 

Eastern ultimately decided it would have 
to keep and operate the routes itself, which 
would leave it with less cash for its reorgani
zation. It also would leave Eastern a bigger 
carrier than the scaled-down one proposed 
under the initial plan. Those changes in its 
condition meant the reorganization plan 
previously presented to creditors would 
have to be revamped. 

Since then, Eastern has been negotiating 
with creditors over revisions. The committee 
has been having problems with them, but 
one source said this doesn't mean an agree
ment is impossible. He said tension between 
a company and its creditors often rises when 
talks reach this sensitive stage. The commit
tee has employed two sets of experts to ana
lyze Ea.stem's new plan. Bot~: said it 
wouldn't work. 

Ernst & Young said Eastern's plans will 
miss its projections of earnings before inter
est, tax and depreciation by $100 million, 
and that Eastern's plan presented no com
fort level, according to a source present at 
yesterday's session. 

Experts from Goldman Sachs estimated 
Eastern would miss the same mark by $120 
million to $135 million, the source said. 

The experts said they expected Eastern 
would have to issue new debt to cover its 
costs, and that it would generate far less 
cash than anticipated. Other costs also 
would increase, including maintenance, be
cause Eastern has an older fleet. 

At the news conference, Mr. Lorenzo and 
Eastern President Phil Bakes presented a 
far rosier assessment. Flanked by flight at
tendants, pilots and gate agents dressed in 
spiffy new blue uniforms, they said Eastern 
has exceeded its operational goals and is fill-

ing its seats. Starting next month, Eastern 
will begin flying 775 flights daily instead of 
the previously announced 700, they said. 

Mr. Bakes declined to give out Eastern's 
daily losses, but said he didn't expect East
ern would have to dip into the cash from 
asset sales currently held in escrow. These 
accounts hold several hundred million dol
lars, primarily from asset sales. The plan 
Eastern hopes to pursue, he said, calls for 
Eastern to have $390 million in cash by 
year's end. Both he and Mr. Lorenzo pre
dicted that plan might be confirmed in Jan
uary. 

As to negotiations with creditors, Mr. Lor
enzo said in remarks after the conference 
"we'll have to see how they Ctalksl come 
along.'' However, he added, "it's not a re
quirement that the plan be accepted by 
creditors. It must be accepted by the court." 

Under bankruptcy law, Eastern has exclu
sive rights for a certain period to develop its 
own reorganization plan. That deadline has 
been extended once and could be extended 
again. If Eastern can get creditor support, 
court confirmation of its plan could be rela
tively swift. But creditors are free to press 
for court approval of their own plan, or the 
court could ignore both sides and draw its 
own. 

In any event, some people familiar with 
the case question whether the court will act 
by January as forecast by Mr. Lorenzo and 
Mr. Bakes. Eastern sought bankruptcy-law 
protection a few days after a crippling strike 
began March 4. 

Mr. Lorenzo told reporters the reorganiza
tion Eastern is pursuing would create a car
rier 85% to 90% of the size of the prebank
ruptcy Eastern. He projected it would be op
erating about 1,000 flights a day by late 
spring, only slightly fewer than the carrier's 
old volume of 1,050 a day. 

Mr. KENNEDY. How much time re
mains, Madam President? 

The PRESIDING OFFICER. The 
Senator has 20 minutes. 

Mr. KENNEDY. And the other side? 
The PRESIDING OFFICER. Sixty

four. 
Mr. KENNEDY. I ask unanimous 

consent that the time for the quorum 
be charged to the minority. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BOND. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Mis
souri? 

Mr. BOND. Madam President, I ask 
unanimous consent that I may be per
mitted to proceed as if in morning 
business for a period not to exceed 5 
minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BOND. Thank you, Madam 
President. 
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ACID RAIN 

Mr. BOND. Madam President, the 
Environment and Public Works Com
mittee will soon begin markup on the 
acid rain title of the Clean Air Act re
authorization. This legislation will 
have a profound impact on my State 
of Missouri and on the entire Midwest. 

There are several important issues 
which the committee must address as 
it works on acid :rain. The first is how 
to allocate the required S02 reduc
tions. Reductions either can be re
quired of all sources which emit S02-
for example, powerplants and industri
al emissions or they can be targeted to 
just one type of source. 

The draft committee bill follows the 
latter course requiring 20 powerplants 
in nine States, including my State, to 
make the first phase reductions, and 
all powerplants over 75 megawatts 
which emit more: than 1.2 pounds of 
S02 to reduce in the second phase. 

There is nothing wrong with target
ing reductions. In fact, it might be the 
most economic way to obtain the most 
significant amount of reductions. 
What is wrong, however, is to require 
these nine States to pay for that por
tion of this reduction allocation which 
is above and beyond what they actual
ly emit. 

My point is graphically illustrated 
by the fact that while Missouri con
tributes 4.9 percent of the total 
amount of annual S02 emissions in 
this country, the committee bill would 
require my State to reduce an amount 
which equals 8.8 percent of total 
annual emissions. It is simply unfair to 
make Missouri and its ratepayers or 
any of the other eight States foot the 
bill for reductions beyond their actual 
contribution to the problem. 

Those of us from the Midwest have 
been chanting the Mantra for a long 
time, and it is as true today as it ever 
has been. Acid rain is a national prob
lem which requires a national solution. 
That, Madam President, means that 
the tremendous burden cannot be im
posed totally on utility ratepayers in a 
few States. 

I know this idea is upsetting to many 
of my colleagues from other regions of 
the country but i.t need not be. For 
one thing, it is not an alien concept. 
We have applied it in a variety of situ
ations from the establishment of the 
Superfund to the construction of fed
erally sponsored hydroelectric dams. 
For another, I think we can be more 
innovative then we have been in the 
past in how we structure a cost-shar
ing plan. 
Th~re are currently several different 

proposals under discussion in both the 
Senate and House, and I am hopeful 
we can devise one that is acceptable to 
all regions of the country. 

If we do not find the solution, the 
prognosis is grim for my State and the 
Midwest. The Missouri Department of 
Natural Resources estimates that a 20-

percent increase in utility rates in 
compliance costs will come about and 
that will amount to $592 million. This 
unfair burden would turn the industri
al heartland of the Midwest into an in
dustrial wasteland. No one wins under 
that scenario. 

Madam President, several other im
portant pieces are needed to make the 
acid rain puzzle come together. One is 
flexibility in the means utilities may 
use to make reductions. A successful 
reduction program would allow utili
ties to choose from the full menu of 
scrubbers, fuel switching, conserva
tion, and innovative clean coal tech
nology. 

I have long been a true believer in 
the potential for clean coal technolo
gy. It seems good, common sense to me 
that if we are going to make these nec
essary but expensive investments to 
protect our environment, we should 
make darned sure we can get the most 
bang for the buck. 

I hope the committee recognizes the 
vital importance of clean coal technol
ogy, and will draft its bill in such a 
way that utilities can take advantage 
of it. 

I also urge the committee to include 
an emissions trading system in its leg
islation as the President did in his pro
posal. There are many different op
tions which are being discussed but it 
is quite possible that in the two-for
one incentive for reductions for credits 
that would be made available for a 
utility that comes in below the emis
sions level it would be able to sell that 
credit to other utilities which in the 
future would need that flexibility to 
increase their generation. 

Many of our friends in other areas 
of the country, in the South and Mid
west, will find that the caps in this 
bill, which are very stringent, will in a 
very few years mean that literally no 
fossil fuel fired electrical generation 
can go on steam unless they find off
sets elsewhere. 

Under this two-for-one incentive 
credits which would be salable by utili
ties which adopt the cleanest type of 
fossil fuel, generated electricity would 
be able to recoup much of their capital 
investment, lower their costs, and pro
vide other areas of the country with 
the flexibility needed to increase their 
generation of power to meet demands 
of the future. 

Madam President, I and my fell ow 
Missourians are committed to clean 
air. We must all put aside our regional 
differences and work together for an 
effective acid rain program which 
makes sense to the entire country. 

Madam President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mr. KENNEDY. Madam President, I 

ask that the time be equally divided. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. KERRY. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KERRY. Madam President, is 
this a matter of time that has to be 
yielded, or may I speak? 

Mr. KENNEDY. I yield such time as 
the Senator might use. 

Mr. KERRY. I thank my distin
guished colleague. 

The PRESIDING OFFICER. If the 
Senator would withhold. Is the Sena
tor speaking on the substance or as in 
morning business? 

Mr. KERRY. On the substance. 
I would like, first of all, Madam 

President, to commend my colleague, 
the senior Senator from Massachu
setts, whose leadership on this matter 
is not unlike his leadership on so many 
other issues of concern to people who 
are bucking the system, so to speak. 

In this case, it is clear that the air
line pilots and flight attendants are 
indeed bucking the process. I think 
that the reason we are here and the 
reason this issue continues to be in 
front of the Senate in the manner 
that it is, and with some cause for 
hope that the Senate would take some 
action, is because of my colleague's 
commitment to it. I commend him for 
that, as I know the people who are on 
the strike lines at this moment in time 
are grateful to him for his leadership. 

Madam President, on January 30 of 
this year the National Mediation 
Board declared an impasse in the ne
gotiations between Eastern and the 
International Association of Machin
ists. On March 4, the machinists de
clared a strike against Eastern, and 
that strike is being honored, as we 
know, by the pilots and by the flight 
attendants. Only 5 days after that 
strike was declared, on March 9, East
ern filed for protection from its credi
tors under chapter 11 of the Bank
ruptcy Code. 

Prior to that, on February 24, the 
National Mediation Board had recom
mended to President Bush that he ap
point an emergency board to address 
the dispute and to try to work out the 
settlement. The President refused to 
do that, a step which I think, and 
other Senators agree, was a reasonable 
step in an effort to resolve a legitimate 
dispute, and keep Eastern, an impor
tant asset of this country, and particu
larly of the eastern seaboard, working 
and functioning in a way that would 
assist all those who benefit from its 
service. 

But President Bush, became the 
first President in history to decline a 
recommendation of that kind from the 
National Mediation Board. As a result 
of that decision, I joined 32 other Sen-



October 26, 1989 CONGRESSIONAL RECORD-SENATE 26153 
ators in sending a letter to President 
Bush urging that he comply with the 
NMB's recommendation and appoint 
such a board. Again, the President de
clined. On March 1 'l, many of us came 
to the floor to urge passage of legisla
tion that would have required the 
President to carry out the Mediation 
Board's recommendation. That legisla
tion has been held up for over 7 
months, while Eastern's employees 
remain out of work, and its assets are 
being divided up in the bankruptcy 
court. 

Clearly, Madam President, the time 
has come for us, responsibly concerned 
about the future of this company, as 
well as about the lives of these people 
on the line, to take a close look at how 
this long and tumultuous dispute has 
affected those who work for Eastern, 
those who depend on it for its services, 
and those who hold its debt. It really 
seems to me a matter of simple fair
ness, simple reasonableness to try to 
do that. This airline is critical to this 
country, at a time when our productiv
ity is already in decline, and when 
there are important competitiveness 
issues at stake. 

The systematic dismantling of East
ern runs counter to the clearly ex
pressed sentiment of' the Senate when 
it unanimously adopted a resolution 
urging the return to service of a whole 
Eastern Airlines. The airline industry 
has already become highly concentrat
ed with eight carriers handling over 90 
percent of the traffic. 

So there are ancillary and critical 
issues at stake in this dispute, the 
most important of which, I think, is 
how people are being served and 
whether or not the interests that once 
were being served by the multitude of 
competing airlines are going to contin
ue to be served after the rapid consoli
dation that is currently taking place. 

By passing this legislation, Congress 
can expect a report within 45 days, 
and that report can help us address 
and, hopefully, to resolve this divisive 
episode which is obviously doing 
damage to one of the Nation's largest 
and most important businesses. 

I think it is also very regrettable, 
Madam President, that the dispute be
tween Eastern and the unions has 
come to the point where we in Con
gress feel compelled to force some 
kind of action. But it is equally as dis
turbing that, ever since Mr. Lorenzo 
took control of Eastern in 1986 and 
proposed massive reductions in wages 
and benefits, totaling over $100 million 
annually for Eastern employees, the 
day-to-day operations of the airline 
have been hampered severely by the 
tensions that have culminated in this 
strike. It is vital to the interests of 
those who depend on Eastern for em
ployment and for service that this im
passe end and that serious negotia
tions begin. 

Too many families are suffering, too 
many futures have been put on hold. 
We simply have to find a way to put 
an end to the fear, the anger, and the 
suffering in order that these men and 
women, who simply want to live and 
work in a fair, secure, and safe envi
ronment, will be able to do just that. 

As a member of the Senate Subcom
mittee on Aviation, Madam President, 
I believe that the continued operation 
of Eastern as an efficient and competi
tive and safe airline is vital to an in
dustry that has been plagued with in
creasing fares, with deterioration of 
service, and with lapses in safety. It is 
my hope that the passage of this 
measure is going to begin to address 
the problems standing in the way of a 
settlement to this dispute. 

I really cannot think of anything 
that is more fundamentally fair or 
sensible. How can we stand here and 
watch this once mighty company liter
ally be ripped apart in front of our 
eyes, cannibalized by the court system, 
as well as its ownership, because of the 
anger and the fear and the sort of 
feet-in-concrete positions that have 
been taken as a result of this strike. 

If the National Mediation Board can 
say to the President, "Mr. President, 
why do you not look at this and let us 
have a cooling-off period," I cannot 
think of anything more reasonable or 
more in the interest of the country 
than to have done that. 

Now we find ourselves at a point 
where the Senate of the United States 
has to pass a law to require the Presi
dent merely to establish an objective 
commission to look into this dispute 
which has adversely affected so many 
Americans. At a time when you pick 
up Time magazine and the cover story 
questions whether or not Government 
can even work, at a time when we are 
watching a former President of the 
United States visiting Japan, talking 
about how Sony is going to cure the 
problems of the movie industry in 
which he once took part, it seems to be 
incumbent on us to try to take respon
sible actions that prove to the citizens 
of this country that the Government 
can work, and laws are there for a 
reason, and we will carry them out, 
and the process is not beyond redemp
tion. 

I think this effort is eminently rea
sonable-a 45-day period to report to 
the Congress in an effort to try to see 
if we cannot lead to the creation of a 
plan that is mutually acceptable in 
order to permit Eastern Airlines to 
survive. 

Once again, I commend my col
league, whose leadership on this has 
really been so important, and who con
tinues to act as a champion for those 
who seek fairness from the Govern
ment which we represent. 

I yield the floor. 

INVESTIGATION OF EASTERN 
AIRLINES DISPUTE 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER <Mr. 
BURDICK). The Senator from Massa
chusetts. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 10 minutes, and the Re
publicans, 51 minutes. 

Mr. KENNEDY. I yield myself such 
time as I may use. 

I thank my colleague from Massa
chusetts [Mr. KERRY] for his kind re
marks and for his excellent presenta
tion on this issue. And being a member 
of the Aviation Subcommittee, he 
brings to this whole issue an insight 
and an understanding of the impor
tance of this airline to the total avia
tion industry, and he obviously has a 
keen awareness and understanding of 
the significance, not only as it affects 
our region, but also in the total indus
try. 

So I am grateful for his comments 
and for really a splendid presentation. 
I thank him for his work. 

Mr. KERRY. I thank my colleague. 
Mr. KENNEDY. Mr. President, 

Frank Lorenzo has been consistent in 
two areas during his 18 years in the 
airline industry: treating employees 
unfairly and losing money. 

In 1981, Lorenzo lost $34 million 
with Texas International. That was 
not enough. He purchased New York 
Air and lost $11 million in that same 
year. 
· That was still not enough. Lorenzo 

bought Continental in 1982 and lost 
$71 million at Continental and $23 mil
lion at New York Air. 

In 1983, he lost $186 million at Con
tinental and filed bankruptcy. The 
only years he showed a profit in Conti
nental were in 1984 and 1985, when 
under the protection of-you guessed 
it-the bankruptcy court. Since then 
at Continental he has lost $185 million 
in 1986, $257 million in 1987, and $315 
million in 1988. 

Since purchasing Eastern in 1986, he 
has lost $130 million that year, $181 
million in 1987, and $335 million in 
1988. 

Is this any way to run an airline? 
You bet it is not. The financial figures 
show that an airline wizard Frank Lor
enzo is not, but he has made many 
jobs disappear and he siphoned off 
Eastern assets, leaving it a shell of its 
former self. 

The final interesting point is, Mr. 
President, he pays himself the highest 
salary in the aviation industry, the 
highest salaried CEO in the aviation 
industry. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
losses of Texas International, Conti
nental, New York Air, and Eastern. 
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There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

OPERATING RESULTS FOR AIRLINES CONTROLLED BY FRANK 
LORENZO 

Year Texas 
International Continental New York Air Eastern 

lnL:::::::: (~HR!l :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
1974........... 401,000 ................................................................................ .. 
1975........... (4,371,000) ........ ... ...................................................................... . 
1976........... 3,214,000 ............................. .. .................................................. . 
1977 ........... 9,316,300 .............................. .. ...... ........................................... . 
1978........... 12,850,400 ................................. ..... ........................................... . 
1979........... 40,495,000 ................................ ................................................ .. 

Im::::::::::: (3mg~) :::::::::::::::::: : ::::::::: ($lw~:~~1 :::::::::::::::::::::::::::: 
1982 ..................................... ($71,041,oooi (23,268,oool .......................... .. 
1983 ..................................... (186,452,000) 4,514,000 ......................... . .. 

Im::::::::::::::::::::::::::::::::::::: ~gm~ 1rn~:~~! :::::::::::::::::::::::::::: 
1986 ........................... .. ........ ! 185,169,000! ~4 .498,000 ($130,761,000l 
1987 .................................. ... 257,971,000 .......................... (181,676,000 
1988 ..................................... 315,520,000 .. ........................ (335,351,000 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum, the 
time to be charged to the minority. 

The PRESIDING O:PFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I un
derstand I have 7 minutes left? 

The PRESIDING 0Ji1FICER. The 
Senator has 7 minutes left. 

Mr. KENNEDY. I ask unanimous 
consent to yield 10 minutes to the Sen
ator from Ohio, equally divided. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President 
I thank my colleague from Massachu
setts and I commend him for his able 
leadership in connection with this 
matter as well as so many others. 

The matter before us is the amend
ment to create a four-person blue 
ribbon commission to help resolve the 
Eastern Airlines strike. The commis
sion is a balanced bipartisan approach: 
Two commissioners would come from 
the Senate, two from the House; two 
Democrats and two Republicans. 

Mr. President, leadership needs to be 
shown. That leadership has to come, 
not alone from the Members of Con
gress, but from the President of the 
United States as well. What are we 
dealing with? We are dealing with a 
strike in which 30,000 Eastern workers 
and their families have suffered by 
reason of this labor dispute. These are 
decent Americans. They are machin
ists. They are airline pilots. They are 
flight attendants. 

What do they want? They want a 
job at a decent wage; an opportunity 
to provide for their families. These 
people are not some kind of goons. 
They are not some kind of thugs. 
They are ordinary working people who 

have found themselves in a dispute 
with Mr. Frank Lorenzo. 

Mr. Lorenzo is a very special kind of 
person, because, frankly, he does not 
know how to run a profitable airline. 
He knows how to milk an airline. He 
knows how to take some of its assets 
and bounce them from one airline to 
another. 

What has he done in his efforts? He 
has run Eastern into the ground. He 
has done it before with other airlines. 
He had Continental, took that over, 
immediately went into bankruptcy in 
order to break the contract with his 
employees. 

He had People Express which was a 
very successful airline. I remember 
standing with my wife, waiting to get 
on a People Express airline flight, and 
it was so busy it was like a mob scene. 
You could not get on the plane. People 
Express is no longer in existence. 

The same is true of Frontier Air
lines-nonexistent now. And now we 
have Eastern. 

The Wall Street Journal had a tre
mendous article showing how Mr. Lor
enzo moves his money from one place 
to another, from one airline to the 
other. He does not want to run an air
line. He does not want to provide serv
ice to the public. No, he is more inter
ested in playing games with that air
line and with that airline's assets. 

But, frankly, I say to my colleagues, 
we cannot afford to lose another air
line. There are only nine major air
lines operating in this country at the 
present time. Seventy-eight airlines 
have filed for bankruptcy since 1978, 
since we deregulated the industry. 

I remember the arguments made 
about deregulating the industry. How 
great it would be. Free competitive 
forces would work. But the fact is, all 
deregulation has made possible is le
veraged buyouts and gamesmanship 
and bankruptcy courts and loss of 
service and loss of competitive rates 
for the American people. 

Mr. President-and I talk to the 
President of the United States, not to 
the Presiding Officer of the U.S. 
Senate-Mr. President, nobody is 
asking you to come down on the side 
of the workers, the strikers. Nobody is 
asking you to come down on the side 
of management. All we are saying is to 
look of the history. There have been 
34 emergency boards involving airline 
labor disputes that have been appoint
ed by Democratic and Republican 
Presidents alike. 

An interesting thing, in connection 
with those 34 disputes, 26 of those 
strikes were settled without a work 
stoppage. But for some reason that I 
do not understand, this President is re
luctant to provide some leadership in 
bringing about a settlement of the 
case. He did not have to do much, just 
appoint an emergency board under the 
present law. Or under this amendment 

creating a blue ribbon task force, all 
he has to do is sign this bill into law. 

But the sad commentary is we are 
getting signals that the President will 
veto this bill if we pass it. Why? What 
under the sun would cause the Presi
dent to want to veto a bill that might 
bring about some labor harmony; that 
might put people back to work; that 
might make it possible for the Ameri
can people who ride on planes to get 
better service? Why would he veto it? 
Why would he not have appointed a 
commission in the first instance? 

I believe the President of the United 
States is a decent human being. I 
think he is a well-intentioned person. I 
think he is well meaning. And I could 
understand it if he said "I am not 
going to take the side of the Eastern 
workers against the management." I 
would understand that. 

But nobody is asking him to do that. 
We are talking about a bipartisan com
mittee, a bipartisan committee partial
ly appointed by the Senate, partially 
appointed by the House, half Demo
crats, half Republicans to see whether 
labor peace could be restored. 

President Bush, I think I speak for 
the American people when I say they 
are asking you if we pass this bill and 
the House joins us in passing it, and 
we send it to you, sign it. Sign it and 
be a participant to bringing about 
labor harmony where disharmony 
presently exists. We are not asking 
you to take one side or the other. We 
are just asking you to sign the bill if 
the Congress of the United States sees 
fit to enact it. I think you owe the 
American people nothing less. I think 
you owe the workers who have tried so 
hard in this battle nothing less. I urge 
you, please, affix your signature to it 
if we see fit to pass it. Mr. President, I 
reserve the remainder of my time. 

Mr. KENNEDY. I yield 6 minutes of 
the remaining time. 

The PRESIDING OFFICER <Mr. 
HARKIN). The Senator has 5 minutes 
left on his time. 

Mr. DOMENIC!. Mr. President, is 
there time left on this side? 

The PRESIDING OFFICER. 
Twenty-four minutes left on the side 
of the Senator from New Mexico. 

Mr. DOMENIC!. We are not giving 
any of our time at this point, are we? I 
was asked to reserve our time for Sen
ator DANFORTH. 

Mr. KENNEDY. Mr. President, as I 
understand the Senator from New 
Mexico has yielded 10 minutes of the 
remaining 24 minutes of his time to 
us. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Washington and 5 
minutes to the Senator from Connecti
cut. 
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The PRESIDING OFFICER. The 

Senator from Washington is recog
nized for 5 minutes. 

Mr. ADAMS. I thank the manager of 
the bill. 

Mr. President, I have spoken on this 
subject before because both Senator 
KENNEDY and I were Members of both 
Congress and the administration when 
airline deregulatioin was created, and 
it was certainly never the intention 
during that period of time that we 
would have the leveraged buyouts, the 
return to an oligopoly that has oc
curred under airline deregulation. 

But even more tragic is this particu
lar situation because this involves a 
dispute on one of the oldest, most 
famous, one of the largest airlines in 
the United States that has come upon 
very difficult times. A great part of 
that has been due to a labor dispute, 
and labor dispute that involves some 
very deep issues, as far as the member
ship is concerned. In particular, I be
lieve it has been made worse by the 
fact that a new management came in 
that had had an experience with Con
tinental Airlines, run by one Frank 
Lorenzo. I put in the RECORD the other 
day, and I refer to that again, the 
chamber of mirrors that has been cre
ated by Frank Lorenzo to be able to 
take over airlines with leveraged 
buyouts by using their own assets, by 
ladening them with debt and by reduc
ing the ability of the airlines that he 
has taken over to be true airline par
ticipants and, instead, have been part 
of a gigantic financial manipulation. 

There have not been improvements 
in service on Continental Airlines, 
which is a proud airline. As was point
ed out by my colleague from Ohio, 
People Express was swallowed up and 
is gone. Those low fares are not 
around any more on Frontier Airlines 
which was a competitor in the West, 
and some of us used to have a chance 
every so often to get a good or low fare 
on it. It is gone; it is part of this. 

All of this started from a small inter
state airline known as Texas Interna
tional owned by Frank Lorenzo. A gi
gantic empire has been built through 
the skill of financial manipulation, 
and in one case through use of the 
bankruptcy court to destroy labor con
tracts. That is why this has been such 
a bitter dispute, and that is why this 
bill is before the Senate and we hope 
will be passed by the House and signed 
by the President. 

This dispute needs some neutral 
people in it. There is a lot of distrust 
by people who have worked for Frank 
Lorenzo because in the Continental 
case he used a particular section of the 
bankruptcy law after having driven 
that airline into bankruptcy to void 
labor contracts. It was so bad that this 
Congress had to come back and cor
rect the bankruptcy law to prevent 
him from doing it again. 

Now he is using the bankruptcy law 
in another fashion in order to do the 
same thing, and it is no wonder that 
these parties cannot make the collec
tive-bargaining system work. They 
need help. They need neutral parties 
before them to carry out the true pur
pose of the deregulation act, which 
was not to break unions; it was to 
allow more airlines to fly more places 
and not to have regulatory restrictions 
on them in terms of their exact fares 
and the exact places they could fly. 

Instead, this has been used by this 
particular management as a system 
for using the labor force and a lot of 
debt. We have not been able to see for 
certain yet, but I suspect and I am 
very fearful, that a lot of def erred 
maintenance in their total flight oper
ation has been used in the hope of 
driving other airlines out of business. 

Mr. Lorenzo has been successful in 
swallowing a number of airlines. He 
has had a long period of time to do 
this. I hope, Mr. President, that we 
will pass this bill and that the Presi
dent of the United States will sign it. 
It is necessary. Emergency boards 
have been utilized by many of Presi
dent Bush's predecessors, and this leg
islation is our hope for saving one 
more wonderful airline in this Nation. 
I yield the floor. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Connecticut is recog
nized for 5 minutes. 

Mr. DODD. Mr. President, let me 
commend the leaders on this particu
lar proposition. This has been unnec
essarily, I say, Mr. President, a 
lengthy debate. This is a kind of 
matter we should have been able to 
move forward weeks ago. It is regretta
ble it has taken us this long to get to a 
point where we might have relief or 
some possibility for settlement of this 
issue. 

I certainly hope the Mitchell substi
tute will be adopted, as I believe it will 
be this afternon, so that we can set up 
this Commission, a bipartisan Commis
sion, an equitable Commission to try 
and help resolve some of these out
standing questions and bring an end to 
this tragedy. 

The suggestion somehow that this is 
getting involved or unnecessarily 
taking sides, I suggest to those who 
makes that argument that by not 
doing anything, we are taking a side, if 
you will, and affecting not only the 
people who work at this airline, but 
the traveling public as well and their 
communities which economies have 
been adversely affected. To suggest 
something neutral because there is not 
a resolution to this problem is to be 
absolutely blind to the facts as they 
are in this matter. I hope the Presi
dent will recognize this is an opportu
nity we are providing him, an opportu
nity which should be able to bring 

some resolution to this problem in the 
coming days. 

I also think it is instructive, Mr. 
President, that when you look over 
the record of the last several days, you 
will find that Mr. Lorenzo has lost in 
the neighborhood of $2 billion since 
1981. 

That is a record, it seems to me, 
based on what I know, in terms of 
losses in the airline industry. I find it 
intriguing that he blames his very 
workers for these losses, and yet he 
has lost the most money on Continen
tal Airlines. That is the one airline 
where he has the biggest losses of all. 

In that particular airline he broke 
the unions. He broke their backs. He 
claims that it is the workers, it is the 
unions that are causing him his trou
bles, and yet at the very airline he has 
lost the most money, he broke the 
union. Now, how do you explain that? 

This is a gentleman who likes to go 
around convincing the country that it 
is the average worker causing him the 
difficulties, yet the facts tell you an 
entirely different story. 

All we are trying to do, as I said ear
lier, is appoint this Commission, where 
you have people who will represent, if 
you will, possibly some different 
points of view but will not have any 
one point of view dominating at that 
kind of commission, to try to mediate 
this. That is all it amounts to. 

Mr. Lorenzo, of course, at Continen
tal Airlines, in addition to having 
broken the unions, had the lowest op
erating costs of any airlines and yet he 
still loses the most money with that 
airline. So my hope today is that our 
colleagues will join to put this matter 
behind us once and for all. 

It is tragic it has had to come to this. 
I am sorry that we have to take this 
kind of action. Most of us would pref er 
that it were resolved otherwise, but 
the fact is that this matter is not 
going to be resolved unless we take 
this action. We have waited long 
enough to move in this direction. 

Again I commend the distinguished 
Senator from Massachusetts and 
others who have fought long and hard 
to see this matter come to the floor. I 
am confident that he and others 
would have preferred it could have 
been resolved otherwise, but, frankly, 
for us not to insist upon this would be 
the height of irresponsibility. 

I urge the adoption of the Mitchell 
substitute. 

Mr. President, I yield the floor. 
Mr. KENNEDY. Mr~ President, how 

much time do I have? 
The PRESIDING OFFICER. Four 

minutes and 42 seconds. 
Mr. KENNEDY. Mr. President, I 

yield myself 1112 minutes. 
I thank my friend from Connecticut 

for pointing out that Mr. Lorenzo has 
the lowest operating costs at Conti
nental in the entire industry. One of 
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the other interesting points-and I 
quote Financial World of 1988. Let me 
just read one paragraph: 

Eastern's SODA reservations system, for 
example, whisked away last March into 
Texas Air's System One subsidiary, is per
haps the third-largest in the industry, and 
generated an estimated $30 million in prof
its for Eastern including fees for its use by 
other airlines. In exchange for this valuable 
asset, Eastern got junk, a 25-year $100 mil
lion bond convertible into Texas Air stock. 
The bond pays just 6 percent, one-third the 
going rate for similar bonds, which pay 16 
percent and normally mature in 10 years. 
By conservative estimates, the bonds East
ern got for its reservation system are worth 
about $35 million in the open market. At 
the time Lorenzo bought Eastern the SODA 
system was valued at $200 million to $250 
million by Merrill Lynch. 

That is what has happened-screw
ing down the employees and then 
trading off the assets. The families 
have paid a fierce price for that in dis
ruption of their lives, and all we are 
asking is for fair adjudication of these 
facts so that the public and the em
ployees will know. 

Mr. DODD. Will the Senator yield? I 
did not mention this, but I think it 
may be illustrative as well. 

Is it not true that Mr. Lorenzo ranks 
in the highest category of chief execu
tive officers taking salaries for them
selves? 

Mr. KENNEDY. The Senator is ab
solutely right-highest paid CEO in 
the airline industry today and has lost 
more, by far, than any other airline 
CEO. He has sweetheart contracts, 
management fees that pay him and 
pay his associates very well for what I 
consider to be the mismanagement of 
those airlines. 

Mr. DODD. I thank my colleague. 
Mr. KENNEDY. Mr. President, we 

have 15 minutes left. 
I understand the Senator from Mis

souri was going to use some of the 
time, and then I guess I only have 3 
minutes. I wanted to reserve-

The PRESIDING OFFICER. The 
Senator has 2 minutes left. 

Mr. KENNEDY [continuing]. At 
least 2 minutes to be able to respond. I 
will yield my remaining time to the 
Senator from Florida. 

Mr. GRAHAM. Mr. President, as I 
understand, we have a vote set at 6 
o'clock; is that correct? 

Mr. KENNEDY. Yes. 
Mr. GRAHAM. I ask unanimous con

sent to speak for 5 minutes on the 
matter before the Senate? 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOMENIC!. Reserving the right 
to object, I understand that we have 
14 minutes remaining. Rather than 
extend the time beyond the agreed
upon voting time, I will yield 5 min
utes off our side-is that all right with 
the manager--

Mr. KENNEDY. Fine. 

Mr. DOMENIC! [continuing]. To 
the distinguished Senator from Flori
da. 

Mr. GRAHAM. I thank the Chair. I 
appreciate the courtesy of my col
league from New Mexico. 

Mr. President, it seems to me ironic 
that we arrive at this late afternoon 
debate at the end of many days of dis
cussion of this issue in a very similar 
position to that with which the Sena
tor from New Mexico has been so in
volved, and that is the resolution of 
our Nation's financial dilemma. Both 
of these issues, Eastern Airlines and 
the airlines generally and America's fi
nancial conundrum, at this point, are 
essentially problems looking for cre
ative solutions. I suggest that in both 
cases creative solution is to be found 
in elevating the nature of the question 
and broadening the perspective within 
which those issues are looked at. 

In the next few days, I intend to 
make some statements on the floor 
relative to a process that I believe 
needs to be undertaken at this point 
relative to the national fiscal issues. 
Those comments, Mr. President, are 
going to be very similar to the brief re
marks I will make this afternoon rela
tive to this issue. 

Having spoken twice before at differ
ent times on this question, the basic 
points that I have to make have al
ready been made, and so my comments 
now are essentially to the President, 
who will be the next responsible offi
cial to review this. 

I call upon the President, Mr. Presi
dent, to accept this work of the Con
gress as a legitimate effort to try to 
solve a lingering labor-management 
dispute which has eluded the other 
processes that were available and has 
eluded those other processes largely 
because of the structural inadequacy 
of the means that have been available. 

The mediation process that operated 
prior to the commencement of the 
strike was insufficient to bring the 
parties to a resolution. Since the 
strike, the issue has primarily been 
fought out in a bankruptcy court 
where most of the focus has been on 
the issue of creditors' rights, not the 
issue of how to resolve a labor-man
agement dispute and some of the 
broader public interests that have 
been largely subverted. 

Also, I say to the President that the 
specific example of Eastern Airlines is 
not sui generia, a limited application 
instance. In fact, it has many of the 
ingredients that potentially could 
occur throughout the industry. It has 
the ingredients of an airline which got 
into trouble because of very heavy 
debt. It has the ingredients of the in
ability to bring to the labor-manage
ment negotiation some of the open
ness, some of the mutual respect 
which is necessary in order to make 
the changes everyone admits are going 
to be required in the newly deregulat-

ed industry. It has the elements of un
derstanding the distinction between 
deregulation and nonsupervIS1on. 
What are the essential public require
ments that must be met, whether you 
are in a regulated or deregulated price 
and route structure? 

Mr. President, I hope that the Presi
dent of the United States will see this 
mechanism as an appropriate one in 
order to resolve this issue which has 
done so much harm to so many com
munities in America, and may provide 
a beacon of light through which we 
can see the means to avoid similar cir
cumstances in other airlines in other 
communities in the future. 

I hope when this legislation is pre
sented to the President he will sign it, 
and we will move quickly to utilize the 
mechanism that is provided here, and 
that shortly after his taking affirma
tive action on this legislation he will 
be of a mind to give a similar compre
hensive approach to a resolution of 
America's financial problems. 

Thank you, Mr. President. 
Mr. DOMENIC! addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from New Mexico. 
Mr. DOMENIC!. Mr. President, how 

much time do we have on this side? 
The PRESIDING OFFICER. There 

are 9 minutes remaining. 
Mr. DOMENIC!. I say to my friend 

from Massachusetts, I do not think I 
will use all of our time. What I do not 
use I will be glad to yield. 

DELAYING THE AUTHORIZATION WON'T HURT 
POLAND 

Mr. President, I will take a few min
utes to speak on a different subject 
and use the time on this bill. I want to 
take a few minutes to follow up on a 
point made this morning by the Re
publican leader. 

This point I want to make is a very 
simple one. Delaying the authoriza
tion bill for Polish aid will not affect 
Poland. I repeat: no single person in 
Poland and no Polish plan that the 
Americans are involved with will be 
adversely affected by delaying the 
Polish aid authorization. 

Of course, we heard much weeping 
and gnashing here on the floor this 
morning indicating that if we did not 
pass S. 1584 the entire Polish package 
would go down the drain and our com
mitment to help the Polish people 
would go up in flames. 

The authorization bill for aid to 
Poland that we are talking about is 
not even necessary. It does not appro
priate one dollar to Poland. It could 
turn out to be a good bill but it is not 
necessary. 

Let me say it another way: delaying 
Senate passage of the bill for any pur
pose will not adversely affect a single 
individual in Poland. I am convinced 
that is true, and I would like to ex
plain briefly why. 
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First and mostly, this is a.n authori

zation bill. It does not provide $1 to 
help Poland. The dollars are provided 
in appropriation bills. 

Second, it is mostly a foreign aid au
thorization bill. Mr. President, fellow 
Senators, for 6 of the past 8 fiscal 
years we have appropriated funds for 
foreign aid without the benefit of a 
foreign aid authorization bill. And 
that is what we did this year. 

THE SENATE HAS ALREADY FUNm::D POLAND 

Mr. President, I remind my fellow 
Senators that we have already passed 
the foreign aid appropriations bill. It 
is not pending. It is not going to come 
around next week. It is not going to 
fund any authorization bill we pass 
today, tomorrow, or next week. 

My third point is we have already 
funded Poland in the agriculture and 
foreign assistance appropriations bills. 
They are already passed. Believe it or 
not, the Senate did not wait for this 
bill when it provided foreign aid for 
Poland. In fact, it waived the require
ment for authorization. 

In fact, the pending bill on Poland 
was on the Senate Calendar when the 
Senate passed its foreign aid bill on 
September 26. 

The authorization bill had been on 
the calendar since September 20. We 
went ahead with the foreign aid ap
propriations anyway. 

If this bill was needed in order to 
provide appropriations for Poland, 
why did we not pass it again between 
the 20th and 26th when we finished 
the foreign aid appropriations bill? 

The fourth point is the one I made 
at the very beginning: Failure to pass 
an authorization bill did not stop the 
Senate from providing foreign assist
ance to Poland on September 26, and 
failure to pass it last evening or today 
will not stop assistance for Poland 
now. 

As the Republican leader indicated 
this morning, $100 million of the food 
aid is already on its way to Poland; 
$100 million that is included in the 
pending authorization bill is already 
on it.s way to Poland. That was the 
President's initiative. We supported it. 
He already had the authority under 
the continuing resolution, and in the 
farm bill, to do that. Delaying this bill 
will not affect that food aid. 

We ask the President to send an
other $25 million. We do not need a 
bill for that. He has the authority to 
do that, if it is needed. 

The first year funding for the new 
enterprise funds is a significant part of 
the authorization debate here on the 
floor. I must remind the Senators that 
$45 million for the first year of that 
program has already been appropri
ated. That was taken care of when we 
passed the appropriations bill on Sep
tember 24. Other funds were appropri
ated for medical assistance-also part 
of the authorization effort. 

The only element of American effort 
to help Poland that has not yet al
ready been appropriated is the $200 
million commitment of the United 
States toward a $1 billion internation
al stabilization fund for Poland. 

The President has asked that we 
take that money for Poland out of de
fense. I do not support that. I do not 
think it should come out of defense. 

The Defense appropriations subcom
mittees agree with the President. I un
derstand that the House and Senate 
Appropriations subcommittees have 
already agreed to transfer the money 
needed for that $200 million initiative. 
The 302 budget allocations have al
ready been adjusted. They will do 
that. 

The appropriations will do what 
they can afford for Poland without 
this bill. And conversely, if the appro
priations do not make the necessary 
transfers, the authorization bill will 
not have any effect. They will either 
do it or we will not make our $200 mil
lion contribution to the so-called $1 
billion stabilization fund. 

Again, I repeat: an authorization bill 
is a good thing. It moves policy in the 
right direction if we do our job right. 
It clearly puts us on record. But it is 
not necessary today or tomorrow or 
the day after tomorrow. 

The principal ingredients of United 
States aid to Poland are either funded 
or will be funded in the agriculture, 
foreign assistance, or the defense ap
propriations bill. As to the latter, the 
stabilization assistance will be funded 
there or not at all, if the President has 
his way. 

Let me close by saying this, loud and 
clear: "no one in Poland should be 
concerned about the United States 
Senate delaying the so-called Polish 
relief bill which is before the Senate." 

The money is on its way. The politi
cal support is here, on a bipartisan 
basis. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. One 
minute and 56 seconds. 

Mr. KENNEDY. Mr. President, I 
yield myself the remaining time. 

Mr. KENNEDY. Mr. President, 
there has been a good deal of talk 
about the families that are effected by 
the whole Eastern Airlines drama. But 
now we have a real opportunity to 
take action. I am very hopeful that we 
will have strong bipartisan support for 
the leadership substitute. All it is 
asking is for a balanced group, two 
from the House, two from the Senate, 
appointed by the leaders so it will be 
truly reflective of the views of the 
House and the Senate to get the best 
people out there-neutral individuals 
to propose what will be a fair and eq
uitable resolution. 

If they do that, there will be a 
prompt settlement. I believe the em
ployees, the creditors, and the Ameri-

can people are entitled to that kind of 
action. 

I urge my colleagues to support the 
leadership proposal. 

Mr. President, I yield the remainder 
of my time. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of the majority lead
er's proposal for a blue-ribbon panel to 
study the Eastern Airlines situation. 

I support this measure because it 
represents a reasonable, constructive 
·effort to put an end to the unfortu
nate strike at Eastern Airlines-a 
strike that could have been avoided. 

The strike, which has worn on for 7 
months, could have been avoided had 
the President appointed an emergency 
board to mediate a resolution. Many of 
us here urged the President to do so 
back on March 1, before the strike 
deadline. 

Unfortunately, that call fell on deaf 
ears. President Bush's failure to ap
point an emergency board signaled the 
first time in the 62-year history of the 
Railway Labor Act that a President 
had rejected the National Mediation 
Board's recommendation. One hun
dred and ninety-nine times before, the 
National Mediation Board recom
mended the appointment of an emer
gency board; on each of those occa
sions, the President had agreed with 
that recommendation. 

In fact, even President Reagan com
plied with the Mediation Board's rec
ommendation on 11 different occa
sions. This situation was, and is, no 
less pressing. 

What's at stake here? For one thing, 
the fate of 30,000 men and women who 
once were proud to wear Eastern uni
forms. They and their families are 
going through extremely trying times. 
To fight for something they believe 
in-a first-class airline that treats its 
employees fairly-they've put their ca
reers on hold, and at great risk. 

Mr. President, I've talked with many 
of these people. They are dedicated, 
highly trained professionals, who 
don't want to work under conditions 
that are unfair, and could be danger
ous for them and the passengers. They 
want nothing more than to be able to 
work in an environment that's fair and 
safe, for them and their customers. 
For this chance, they're putting every
thing on the line. As a matter of fair
ness to Eastern employees, this strike 
should be brought to an end as quickly 
as possible. 

Let's look at what's happened since 
1986, when Frank Lorenzo gained con
trol of Eastern. In that time, we've 
seen the sale of Eastern's computer 
reservation system to a subsidiary of 
Texas Air for a $100 million note due 
in the year 2012, although it was 
valued by Texas Air analysts at be
tween $200 and $320 million, and was 
generating annual revenues of $250 
million for Eastern. Today, Eastern 
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pays a hefty fee to use the reserva
tions system it once owned. 

Eastern planes, gates, and slots have 
been sold to Continental. Eastern pays 
a management fee of $6 million a year 
to Texas Air. And Eastern now pays a 
Texas Air subsidiary a fee to purchase 
fuel, although it used to purchase its 
own. 

In 1986, Texas Air announced a goal 
of restoring Eastern's financial condi
tion, largely by reducing its costs. But 
the means to that end should not have 
been through the wages of dedicated 
men and women who worked for East
ern. 

Mr. President, to be fair, we should 
not pretend that all was well with 
Eastern when Mr. Lorenzo came on 
the scene. It was a company with sig
nificant debt, and some labor prob
lems. But the situation since 1986 has 
gone downhill fast. Before, the patient 
may have been bleeding and wounded; 
today, it's hemorrhaging, and on the 
critical list. 

Eastern's workers are being asked to 
pay for the mistakes of management. 
That's wrong. Management's most 
recent offer sought reductions in 
wages and benefits totaling approxi
mately $125 to $150 million annually. 
They would have us believe that in
flated wages are the reason for East
ern's debt, and its losses of more than 
$1 billion over the last decade. But it's 
just not that simple. Even a cursory 
look at the airline industry shows that 
Eastern's labor costs are not out of 
line with the other major carriers; 
they'are not even the highest. 

But, according to the publication 
Aviation Daily, Eastern has lost $517 
million over the last 2 years. Yet, at 
other unionized airlines, these have 
been times of profit. American Airlines 
showed profits of $675 million; United 
Airlines reported profits of $595 mil
lion; Northwest Airlines, $328 million; 
and USAir, $360 million. 

Mr. President, Eastern management 
says it wants to bring Eastern out of 
bankruptcy, and restore it to full serv
ice. But what's been happening over 
the last few months seems to tell an
other story: A story of an airline that, 
unless something is done, may be 
headed on an irreversible course 
toward its demise. It's the story of an 
airline being stripped of so many of its 
assets that, in the end, it won't be able 
to fly. That's clearly not in the inter
est of the 30,000 people who worked 
for Eastern. And it's not in the best in
terest of the American consumer. 

This issue goes beyond the specifics 
of the Eastern dispute. What happens 
at Eastern affects the entire airline in
dustry, and all those who use the air
lines. 

I'm speaking of the issue of airline 
competition-or more appropriately, 
the lack of competition. When Con
gress passed the 1978 deregulation act, 
it did so with the idea that the indus-

try would be controlled by free market 
competition. That competition would 
bring down prices, improve services, 
and make sure the airline industry was 
serving its customers well. 

But competition is going by the way
side. Today, the top eight domestic 
carriers control over 90 percent of the 
market. That's more concentrated 
than the industry was back in 1978, 
when we decided to deregulate, to en
courage more competition. 

Over the years, Eastern has been a 
major carrier, a major force in our do
mestic airline industry. Prior to strike, 
Eastern served 102 cities in North 
America and South America. It was 
the country's 6th largest carrier, em
ploying about 30,000 people. 

Its demise might further concen
trate the airline industry. It would 
mean one less competitor along each 
of its routes. That's not what was in
tended through deregulation. It's not 
good for the American consumer. The 
Federal Government has the right
and the obligation-to try to help re
solve this situation. 

In supporting this provision, we're 
saying we want a resolution. We don't 
want to see this strike go on; we don't 
want to see the continued dismantling 
of Eastern. 

The approach is simple, and quick. A 
blue-ribbon bipartisan panel would as
semble, to look at the issues that could 
lead to a fair, prompt settlement. Fur
ther, the panel would make policy rec
ommendations to the Congress and 
the Secretary of Transportation. 

Among the issues the panel would 
consider are the powers of the Secre
tary to intervene on behalf of the 
public interest to maintain competi
tiveness in the industry and the ade
quacy of protection of employee col
lective-bargaining rights in airline 
bankruptcy proceedings. 

Mr. President, it should be kept in 
mind that this panel would not have 
binding powers of arbitration, nor 
would its actions preclude further con
gressional consideration of the issues 
cited earlier. It would look at the 
issues as they pertain to the Eastern 
situation, in an effort to bring an end 
to an unfortunate chapter in manage
ment-labor relations in this country. 

Mr. President, it's time to bring this 
affair to an end. President Bush de
clined to exercise his statutory author
ity to try to resolve the strike. Now 
we're saying it's important enough 
that we want to lend a hand in solving 
it. I urge my colleagues to support this 
measure. 

Mrs. KASSEBAUM. Mr. President, 
with regard to the proposed establish
ment of a Blue Ribbon Commission, I 
would like to make clear my concern 
not only for the future of the airline 
industry in the wake of recent events 
but also for those who have been 
caught in the middle of this upheaval: 
the airline workers and their families. 

Eastern Airlines is just one example 
of how a once proud and strong air
line, with a long tradition of service 
has been reduced to a fraction of its 
former stature. Whatever the cause of 
this apparent demise, however we 
chose to predict the future success or 
failure of Eastern, one fact will remain 
true: it is the airline worker without a 
job who will suffer most. In the high 
stakes game of mergers and acquisi
tion, it is the employees who serve as 
pawns. It is the employees who must 
pay the price when things go wrong. 

Sadly, the situation at Eastern is not 
unique. Last month, over 2, 700 Braniff 
employees woke up one morning only 
to find out they had been laid off from 
their jobs. Braniff Airlines had de
clared bankruptcy for the second time 
in 7 years. If Braniff is unable to make 
yet another comeback, as I hope it 
will, what then will happen to the re
maining employees and their families? 

I can understand the well-inten
tioned motives behind the substitute 
amendment offered by the majority 
Leader and others. I have met with 
and listened to striking employees of 
Eastern. I certainly sympathize with 
the hardships they have suffered. But 
if we are going to take the time and 
effort, as well as the taxpayers' dol
lars, to establish a commission, let us 
at least direct it at the root of the 
problem, a problem that is much 
larger than Eastern alone. 

Eastern Airlines is not the first air
line to seek refuge in bankruptcy court 
nor is it the last-Braniff is testimony 
to that fact. As other airlines also 
amass greater and greater debt, who 
will be next to run into financial trou
ble? In my view, Congress should be 
directing its attention to the industry
wide problem. 

I understand that the substitute of
fered by the majority Leader will ex
amine the Transportation Secretary's 
powers and the protection of collective 
bargaining rights during bankruptcy. 
However, the commission is ultimately 
a commission to investigate Eastern. 
I'm not sure this commission, or Con
gress for that matter, can undo what 
has already taken place with respect 
to Eastern Airlines. But we can and 
should look at the broader issues af
fecting the entire industry. This, I be
lieve, should be the approach of a 
blue-ribbon panel. That is why I sup
port the alternative offered by Sena
tor DANFORTH. 

This alternative provides for a com
mission that is not Eastern specific 
but instead will examine problems 
facing the entire airline industry. 
Such a commission would consider, 
among other things, the impact of in
creased concentration on the airline 
industry. I would investigate current 
practices within the industry regard
ing the rehiring of airline employees, 
including pilots, who have lost their 
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jobs in a labor dispute. These are 
issues that need to be examined. I do 
not favor cloture because it will pre
vent us from considering this alterna
tive approach. It is critical that the 
problems facing the airline industry as 
a whole be addressed not only for the 
well-being of the traveling public but, 
most importantly, for the welfare of 
those who stand to lose the most-air
line workers and their families. 

Mr. DURENBERGER. Mr. Presi
dent, I would like to offer a few com
ments regarding my votes against clo
ture and on final passage of Senator 
MITCHELL'S substitute to H.R. 1231, es
tablishing a Blue Ribbon Commission 
to comment on the Eastern Airlines 
strike. 

The ongoing labor dispute before 
the Frank Lorenzo managed Eastern 
Airlines and its employees has been 
bitter and protracted. The striking em
ployees allege that some of the asset 
transactions between Eastern Airlines 
and other subsidiaries of the Texas Air 
Corp. [T ACl are designed to simulta
neously financially weaken Eastern 
and to enhance the financial condi
tions of TAC's other subsidiaries. 
Those allegations are alarming. 

However, the task of analyzing the 
propriety of these transactions is now 
under the jurisdiction of the U.S. 
Bankruptcy Court. The Federal bank
ruptcy judge in charge of the Eastern 
Airlines' bankruptcy has appointed an 
examiner to investigate every aspect 
of the labor situation at Eastern. 

In my years as a public servant, I 
have always supported the collective 
bargaining process. Collective bargain
ing laws were legislated at the behest 
of both labor and business interests. 
Both labor and management have a 
mutual interest in avoiding political 
entanglements. Consequently, while I 
sympathize with the difficult plight of 
striking Eastern Airlines employees, I 
have concerns about establishing a 
blue ribbon panel. I fear that under
taking would interfere and undercut 
the actions of the appointed examiner 
and create an imprudent precedent 
that could confound future collective 
bargaining efforts. 

At the same time, I am encouraged 
that Congress and the administration 
are now actively reviewing the affili
ated concerns which the Blue Ribbon 
Commission would address. The Secre
tary of Transportation is taking an in
creasingly active role in reviewing the 
long-term ramifications of merger 
transactions which increase the debt 
load of air carriers, increase foreign 
ownership of U.S. airlines and exacer
bate hub dominance. Likewise, Con
gress is actively pursuing legislative 
remedies which will address these con
cerns. The Senate Commerce Commit
tee and the House Transportation 
Committee have already held hearings 
on these issues and they are now using 
the testimony and information they 

received and they are now using the 
testimony and information they re
ceived at their hearings to promulgate 
effective legislation. 

I believe that it is important that 
Congress continues to address this 
issue through the normal legislative 
process. This would involve addressing 
the industry as a whole, rather than 
focusing on one specific concern. I am 
committed to protect the financial in
tegrity of our Nation's air carriers and 
the livelihoods of the employees who 
work for them. 

Mr. DOLE. Mr. President, Yogi 
Berra was once quoted to have said 
"It's like deja vu all over again." 

Just before the Easter recess, now 
more than 7 months ago, we were bar
raged with pleas from many of my col
leagues on the other side of the aisle 
to force the Senate to intervene in a 
specific labor /management dispute. 

"We need to pass this bill," they 
said. "Force President Bush to estab
lish a Presidential Emergency Board 
over his objections," they called. 

Then, mysteriously, the proponents 
of the Presidential Emergency Board 
pulled the bill. At that time I asked 
the question "What happened to the 
emergency, where did it go, why aren't 
we pushing to resolve this dispute?" 
Well, I still haven't received an answer 
to my question of 7 months ago. 

And now, here they come again. "We 
have an emergency on our hands, we 
need to invervene, we need to force 
the hand of President Bush," they are 
saying. About the only thing they 
aren't saying is "The sky is falling," 
but that may yet come. 

HISTORY 

Mr. President, I think we should 
briefly review the history of this 
affair, so we can keep today's call for 
immediate action in perspective. 

In February 1986, Texas Air pur
chased controlling interest in Eastern 
Airlines. By the end of that year, 
Texas Air had completed its purchase 
of common stock, and began looking 
for ways to cut costs to remain com
petitive in the deregulated commercial 
airline industry. 

The first move by the new manage
ment was to propose a $100-million job 
retraining program for employees in 
positions for which wages were 
thought by management not to be in 
line with other airlines. This was the 
largest proposed job retraining pro
gram ever announced by private indus
try and was intended to keep employ
ees working in more skilled positions 
for Eastern Airlines. 

When negotiations proved unsuc
cessful both sides prepared to negoti
ate the upcoming machinists contract. 
This is the contract which brought us 
to this point. 

On December 31, 1987, the machin
ists' contract expired, but work contin
ued under the provisions of the Rail
way Labor Act. Negotiations were on-

going under the jurisdiction of the Na
tional Mediation Board. Efforts by the 
NMB continued for 17 months, during 
which the company experienced losses 
of over $500 million. 

After determining no agreement was 
in sight, the NMB released both sides 
from further talks on February l, 
clearing the way for a strike by the 
machinists on the 4th of March, 1988. 
The vast majority of pilots and flight 
attendants joined their colleagues in 
the machinists union, and Eastern Air
lines immediately dropped all but a 
handful of its 1,050 daily flights. 

The next major action in this tragic 
case came in the summer of 1988, an 
event that brought the dispute into 
clear focus for me. After losing over 
$200 million in 3 years at the hub, 
Eastern Airlines stopped service and 
locked its doors in Kansas City. 

Certainly I felt sympathy for mem
bers of the unions, and especially for 
their families. I feel sorry that one of 
the historically proud and strong U.S. 
airlines-Eastern-has been devastated 
and has been forced to retrench. But I 
also feel deep regret that middle 
America lost substantial air service to 
one of its major cities. I won't take the 
time to discuss the fact that air service 
to Kansas City has also experienced a 
drop with the bankruptcy of Braniff, 
but I can assure you that with all the 
interest in resolving the Eastern labor 
dispute, I intend to focus attention on 
the real losers-the traveling public. 

PRESIDENTIAL EMERGENCY BOARD 

Mr. President, that brings us to the 
final item-the effort last March to 
force a Presidential Emergency Board. 
The effect of establishing the Board is 
a back-to-work order. All sides are sup
posed to return to what they were 
doing before the strike. 

But that won't work now, since East
ern has neither the number of aircraft 
or flights that it had before the strike. 

So now we have a new approach
create a three-member Commission to 
look at what Eastern Airlines should 
pay a mechanic, or what type of 
health insurance should be given to 
pilots, or whether flight attendants at 
Eastern Airlines should get 3 weeks of 
paid vacation or 4 weeks. These are 
important issues, to the employees and 
to the company who is going to pay 
for them. 

But, the question is, should the U.S. 
Senate be trying to pick sides on these 
matters? I'm not aware of any Senator 
who was elected to office because he 
or she promised to mediate every labor 
dispute. 

And, why are we only attempting to 
resolve the Eastern dispute? Why 
don't we become the mediators in the 
Pittston Coal strike, or the Boeing Air
craft strike? And there must be some 
other strikes out there; maybe we 
should mediate teachers strikes and 
automobile strikes. 
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So Mr. President, since my questions 

of last spring haven't been answered, I 
tried to find the answers to these new 
questions myself. And, for a minute, I 
thought I had found it. 

It seems the Democratic National 
Committee has adopted a resolution 
on this matter. There, I thought, the 
answer could be found. But no, the 
resolution calls for, and I quote: 

The U.S. Congress acting in the public in· 
terest [tol adopt swift and positive measures 
to restore Eastern Airlines to its full operat
ing potential • • •. 

Well I cannot see that the new ap
proach in forming a mediating board 
is positive or that it will restore East
ern Airlines, so I looked elsewhere. 

I thought maybe the Eastern credi
tors were calling for this Board, to 
protect their inv,estments. But then I 
received a letter from chairman of the 
Creditors Committee, and they are op
posed to this new idea. 

So then I thought maybe there was 
a Senator who just thought mediating 
labor disputes might be a welcome res
pite for us, someth.lng to take our 
minds off of General Noriega in 
Panama, off of the budget deficits, 
free our minds temporarily from the 
scourge of drugs that is attacking our 
social fabric. But then I found a quote 
from the majority leader. 

On March 30, 1988, the distin
guished majorit y leader-on the floor 
of the Senate said: 

It is my position that political interven
tion in labor disputes is inappropriate-serv
ing only to undermine the collective bar
gaining process. Nothing in my statements 
should be construed in any way as a desire 
for congressional intervention in any par
ticular dispute. I will not do so. I do not en
courage any other Member of Congress to 
do so. 

SUMMARY 
In summary, Mr. President, I am 

still trying to figure out what the need 
for this legislation is, who is for it, and 
why we are doing it. 

The Con1~ress should not take sides 
in labor disputes, as the majority 
leader has stated. I urge all of my col
leagues to take his sage advice to 
heart, and oppose the new substitute. 

The PRESIDING OFFICER. There 
remains 1 minute to the opposition on 
the other side. 

Mr. KENNEDY. I yield the remain
der of the time. 

The PRESIDING OFFICER. All 
time has been yielded. 

Under the previous order, the hour 
of 6 p.m. having arrived, the question 
is on agreeing to the amendment of 
the Senator from Maine in the nature 
of a substitute. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER <Mr. 
BREAUX). Are there any other Sena
tors in the Chamber who desire to 
vote? 

The result was announced-yeas 65, 
nays 35, as follows: 

[Rollcall Vote No. 276 Leg.] 
YEAS-65 

Adams 
Baucus 
Bentsen 
Bi den 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Cranston 
D'Amato 
Daschle 
DeConcini 
Dixon 
Dodd 
Exon 
Ford 
Fowler 

Armstrong 
Bond 
Boschwitz 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Durenberger 

Glenn 
Gore 
Graham 
Harkin 
Hatfield 
Heflin 
Heinz 
Hollings 
Humphrey 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lott 
Matsunaga 

NAYS-35 
Garn 
Gorton 
Gramm 
Grassley 
Hatch 
Helms 
Kassebaum 
Kasten 
Lugar 
Mack 
McCain 
McClure 

Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sanford 
Sar banes 
Sasser 
Shelby 
Simon 
Specter 
Stevens 
Wirth 

McConnell 
Murkowski 
Nickles 
Roth 
Rudman 
Simpson 
Symms 
Thurmond 
Wallop 
Warner 
Wilson 

So the amendment <No. 1043) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill, having been read the third time, 
the question is, Shall the bill pass? 

So the bill (H.R. 1231), as amended, 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
send to the desk an amendment to the 
title and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

Amend the title so as to read as follows: 
"To establish a commission to investigate 
and report respecting the dispute between 
Eastern Airlines and its collective bargain
ing units and for other purposes.". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment to the title. 

The amendment was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

The PRESIDING OFFICER. With
out objection, a motion to lay the 
motion on the table is agreed to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum is noted. The 
clerk will please call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
th<.: quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SOVIET CONDOLENCES ON THE 
CALIFORNIA EARTHQUAKE 

Mr. BYRD. Mr. President, as Presi
,P.ent pro tempore I have received two 
condolence messages from the Soviet 
Union about last week's devastating 
earthquake in calif ornia. These mes
sages are from Mr. E. Primakov, the 
Chairman of the Soviet of the Union, 
U.S.S.R. Supreme Soviet, and from 
Mr. R. Nishanov, the Chairman of the 
Soviet of Nationalities of the U.S.S.R. 
Supreme Soviet. It is deeply gratifying 
to receive these condolence messages. 
As I said on the floor of the Senate 
yesterday, when it comes to an act of 
God, our country stands behind the 
people who have suffered. There is no 
party line when disaster hits. There is 
no aisle that separates us. 

And, as these messages demonstrate, 
ideological differences and national 
boundaries do not separate us when 
disaster strikes. I am confident that 
my colleagues will join me in thanking 
our fellow Soviet parliamentarians for 
their messages of support. 

Mr. President, I ask unanimous con
sent that these messages be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMBASSADOR OF THE 
UNION OF SOVIET SOCIALIST REPUBLICS, 

Washington, DC, October 19, 1989. 
Hon. ROBERT c. BYRD, 
President Pro Tempore, U.S. Senate, Wash

ington, DC. 

DEAR MR. BYRD: I have been instructed to 
urgently transmit to you a message from 
Chairman of the Soviet of the Union of the 
U.S.S.R. Supreme Soviet E. Primakov, 
which is enclosed herewith. 

Sincerely, 
YURI V. DUBININ. 
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[Unofficial translation] 

Hon. ROBERT c. BYRD, 
President Pro Tempore, U.S. Senate, Wash

ington, DC. 
DEAR MR. BYRD: Accept the deepest condo

lences in connect.ion with the natural disas
ter in California which caused a loss of nu
merous human lives and destruction. 

Entire Soviet people share the pain and 
sufferings of those Americans who lost their 
kith and kin in the aftermath of this earth
quake. 

Sincerely, 
E. PRIMAKOV, 

Chainnan of the Soviet of the 
Union U.S.S.R. Supreme Soviet. 

Moscow, October 19, 1989. 

AMBASSADOR OF THE 
UNION OF S.OVIET SOCIALIST REPUBLICS, 

Washington, DC, October 19, 1989. 
Hon. ROBERT c. BYRD, 
President Pro Tempore, U.S. Senate, Wash

ington, DC. 
DEAR MR. BYRD: I have been instructed to 

urgently transmit to you a message from 
Chairman of the Soviet of Nationalities of 
the U.S.S.H. Supreme Soviet R. Nishanov, 
which is enclosed herewith. 

Sincerely, 
YURI V. DUBININ. 

[Unofficial translation] 
Hon. ROBERT c. BYRD, 
President J>ro Tempore, U.S. Senate, Wash

ington, DC. 
DEAR MR. BYRD: Please, accept the deepest 

condolences in connection with the devas
tating consequences of the earthquake in 
California. 

Together with you and your compatriots 
we are mourning over the victims of the ca
lamity descended on your country. 

Sincerely, 
R. NISHANOV, 

Chairman of the Soviet of 
Nationalities, U.S.S.R. Supreme Soviet. 

Moscow, October 19, 1989. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum is noted. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that there be a 
period for morning business with Sen
ators permitted to speak therein. 

The PHESIDING OFFICER. With
out objection, it is so ordered. 

RESOLVE TO ADDRESS GLOBAL 
WARMING 

Mr. WIRTH. Mr. President, I rise to 
address once again an issue I discussed 
the night before last related to the re
solve of this administration to address 
the issue of global warming. I pointed 
out in rather lengthy remarks the his
tory of the administration's lack of 

commitment to addressing the issue of 
global warming despite President 
Bush's fine statements during the 
campaign. 

Last year, we were told that we were 
going to see the White House effect at 
work on greenhouse effect. But, the 
administration has backed off over 
and over again. I think the record of 
that, which I laid out on Tuesday, is 
very clear. What we are doing now, 
Mr. President, is asking the adminis
tration to step up to the commitments 
that it has made to become not only a 
major player in, but a world leader in 
looking at the programs and advocat
ing the policies to prevent global 
warming that we should be pursuing 
in the United States. We cannot stop 
global warming but we can temper and 
slow down the warming of the globe. 

The United States has not stepped 
up to that commitment. It has an 
enormous opportunity to do so on No
vember 6 and 7, 1989, at a major meet
ing in The Netherlands. What we are 
doing is asking the administration to 
take the lead that it should take. I 
have been asked since the discussion 
the other night and following articles 
in the paper, why are we so concerned 
about this? Why is this something we 
have to do now? I would like to take a 
few minutes to discuss that, if I might. 

First of all, the debate is, Mr. Presi
dent, is there a need to do this? Do we 
know enough at this point? Is the evi
dence conclusive th.at the globe is 
warming, or should we simply do more 
research? That debate is going on, ap
parently, within the administration 
right now, with many people saying, 
"Well, we just do not know enough 
yet." 

I think the preponderance of scien
tific evidence in the United States and 
around the world is that the issue is 
not any longer will the globe warm, 
but by how much, and how fast. That 
conclusion almost everybody else has 
come to. Prime Minister Thatcher has 
come to that. Mr. Mitterrand has 
come to that. Mr. Kohl has come to 
that. Individuals from the Soviet 
Union have testified in front of com
mittees of the Congress on that sub
ject. It is very clear to just about every 
major country in the world, that every 
nation needs to make a national com
mitment, not just to do more re
search-and we do have to do that
but to start implementing the policy 
programs to slow the impact of global 
warming. 

Having said that, I think we must be 
very clearly over the line of making a 
commitment to global warming, 
making a commitment to the facts 
which are that the globe is warming. 

Once we are over that line and 
beyond the research debate, then the 
question comes up, what can we be 
doing specifically? Some arguments 
are made, particularly by some in the 
administration, that if we take steps 

now on the issue of global warming, 
we will be putting the United States at 
a comparative disadvantage to the rest 
of the world. 

I would like to spend a couple of 
minutes, if I might, Mr. President, to 
disabuse people of those arguments. 
The steps that we should be taking 
today are steps that we ought to take 
anyway, steps that are good for our 
economy, they are good for our na
tional security, and they are good envi
ronmental policy. Let me give you a 
few examples. 

We, in the United States, in the area 
of energy usage, are 50 percent as effi
cient as the Germans and the Japa
nese. In other words, they use one-half 
the energy that we use for every unit 
of gross national product. Those are 
not perfect parallels ·by any means. 
They are not perfect comparisons. Our 
economy is not just like the Germans, 
our economy is not just like that of 
the Japanese, but it is instructive to 
note that we are 50 percent less 
energy efficient than the Germans 
and the Japanese. It would be good for 
us in the United States to conserve 
that energy. We are spending more 
than $400 billion on energy in this 
country. Any savings on our energy in
vestments could be invested instead in 
education, invested in new plants and 
equipment, in research and develop
ment, or a whole host of other things. 
What we are doing now is wasting 
energy and wasting money. 

What can we do on that front does 
not put us at a competitive disadvan
tage-the opposite is true in fact. 
Therefore, we should put utilities on 
least-cost programs, allow them to 
build conservation in the utility rate 
bases. Those are all obvious things 
that ought to be done. 

We had a fascinating hearing this 
morning with the Department of 
Energy, who now is advocating least
cost energy programs. That was con
troversial 10 years ago. It is no longer 
controversial. 

Another example that certainly does 
not put us at a competitive disadvan
tage is automobile efficiency. The av
erage American automobile today 
could be much more efficient. With 
existing technology we could increase 
the efficiency on new cars by 8 to 10 
miles per gallon. Detroit will say, "We 
cannot make it any more efficient. It 
will cause us all kinds of problems." 

They had made those same argu
ments, Mr. President, when the energy 
crisis was upon us in the mid-1970's. 
When there was a 13-mile-a-gallon av
erage automobile in the United States, 
Detroit said, "We cannot get more ef
ficient without putting ourselves at 
enormous disadvantage, and without 
encountering technical problems," and 
so on. We doubled our efficiency to 27 
miles per gallon in 10 years, and we 
can increase it still very significantly. 
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What will that do for us? What that 

will do for us is precisely what is good 
for our national security and economy 
anyway, to import less oil. We have 
gotten to the point, Mr. President
and you have been very concerned 
about this as have many-we have 
gotten to the point now where more 
than 50 percent of the oil used in the 
United States is imported. 

What are we going to do about that? 
Continue along that merry path and 
find ourselves increasingly dependent 
upon such areas of great stability as 
the Middle East and so on? Of course 
not. We ought to, for our national se
curity purposes, break into that cycle. 
By breaking into that cycle, we can do 
things that are not only good for the 
economy, good for the environment, 
but make us less dependent upon im
ported oil. Those are smart things for 
us to do. 

A third area is forest policy. We 
know that all over the globe the proc
ess of deforestation is going on at an 
alarming rate. We know that all over 
the globe the process of desertification 
is going on at an alarming rate. We say 
to the rest of the world, do not do that 
anymore. It is very bad for you and it 
is bad environmental policy. But what 
are we doing in our own backyard? We 
are doing precisely the same thing 
with taxpayer-subsidized tearing down 
of our forests. One-half to two-thirds 
of the timber sales off of the Federal 
lands are done at below cost. In other 
words, they are subsidized by the tax
payers. The most egregious example of 
all, an issue that is in front of us now 
in conference with the House on the 
reconciliation bill, is the Tongass Na
tional Forest. What we are doing is 
tearing down the last great rain forest 
in North America, at heavy subsidiza
tion by the taxpayer, and we are ship
ping almost all the product to Japan. 
What kind of sense does that make? It 
makes no sense whatsoever. 

That is a third example of the kind 
of thing we ought to be doing anyway, 
which is good for global warming but 
it is also very good economics, very 
good conservation policy, and very 
good national security policy. 

So I take the floor for these few 
minutes, Mr. President, to respond to 
questions that have come in; why 
should we be concerned at this point, 
and are not the steps being advocated 
ones that are going to put the United 
States at a comparative disadvantage 
with our international competitors? 
The answer is that all of the steps we 
ought to be taking to prevent global 
warming are ones we ought to take 
anyway, for other reasons. I have 
talked about the whole set of ques
tions of alternative energy, and so on. 
These are a.ll issues we ought to be 
moving on anyway. 

The summary of all this then, Mr. 
President, is why does not the admin
istration take the lead? Issues of 

policy that are easy for us to take on 
in the United States, to be advocating 
conservation, to be advocating preser
vation of forests, to be advocating util
ity reform, to be advocating more effi
cient automobiles, and a whole set of 
other steps, are issues that we ought 
to do anyway. Why does not the ad
ministration do it? The jury is certain
ly out. I know the debate is going on in 
the administration, but it is awfully 
hard to find, Mr. President, where the 
evidence is on the other side for the 
timid approach being taken. 

Mr. President, I note the absence of 
a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum is noted. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONSISTENCY OF THE EMIGRA
TION LAWS AND POLICIES OF 
THE REPUBLIC OF HUNGARY
MESSAGE FROM THE PRESI
DENT PM 69 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with accompanying 
papers; which was ref erred to the 
Committee on Finance: 

To the Congress of the United States: 
I hereby transmit the documents re

ferred to in Subsections 402<b> and 
409(b) of the Trade Act of 1974 ("the 
Act"), 19 U.S.C. 2432(b) and 2439(b), 
with respect to the consistency of the 
emigration laws and policies of the Re
public of Hungary with the criteria set 
out in Subsections 402(a) and 409(a) of 
that Act, 19 U.S.C. 2432(a) and 
2439(a). These documents constitute 
my decision that a waiver of Subsec
tions (a) and (b) of Section 402 of the 
Act will no longer be required for the 
Republic of Hungary. 

I include as part of these documents 
my Determination that the Republic 
of Hungary is not in violation of para
graph (1), (2), or (3) of Subsection 
402<a> or paragraph (1), (2), or (3) of 
Subsection 409<a> of the Act. I also in
clude information as to the nature and 
implementation of the emigration laws 
and policies of the Republic of Hunga
ry and restrictions or discrimination 
applied to or against persons wishing 
to emigrate, including those persons 
wishing to emigrate to the United 
States to join close relatives. 

GEORGE BUSH. 
THE WHITE HOUSE, October 26, 1989. 

MESSAGES FROM THE HOUSE 
At 11:18 a.m., a message from the 

House of Representatives, delivered by 

Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill <H.R. 2916) making 
appropriations for the Departments of 
Veterans Affairs and Housing and 
Urban Development, and for sundry 
independent agencies, boards, commis
sions, corporations, and offices for the 
fiscal year ending Sept. 30, 1990, and 
for other purposes; it recedes from its 
disagreement to the amendments of 
the Senate numbered 6, 13, 15, 20, 21, 
26, 27' 30, 32, 41, 42, 45, 53, 54, 56, 60, 
79, 89, 100, 103, 106, 112, 114, 117, 119, 
and 121 to the bill, and agrees thereto; 
and that the House recedes from its 
disagreement to the amendments of 
the Senate numbered 4, 8, 9, 17, 18, 19, 
25, 37, 38, 39, 40, 43, 46, 47, 48, 55, 57, 
71, 75, 80, 86, 90, 91, 92, 93, 94, 95, 97, 
98, 105, 109, 110, 116, 122, 123, 124,and 
128 to the bill, and agrees thereto, 
each with an amendment, , in which it 
requests the concurrence of the 
Senate. 

ENROLLED JOINT RESOLUTION SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled joint resolution: 

S.J. Res. 120. Joint resolution to designate 
the period commencing November 12, 1989, 
and ending November 18, 1989, as "Geogra
phy Awareness Week." 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 

At 4:42 p.m., a message from the 
House, delivered by Mr. Hays, one of 
its reading clerks, announced that the 
House has passed the bill <S. 1792) to 
amend the Disaster Assistance Act of 
1989 to avoid penalizing producers 
who planted a replacement crop on 
disaster-affected acreage, and for 
other purposes; with an amendment, 
in which it requests the concurrence 
of the Senate. 

The message also announced that 
pursuant to the provisions of section 
601, Public Law 99-603, the Speaker 
appoints on the part of the House the 
Most Reverend Theodore E. Mccar
rick, Archbishop of Newark, Newark, 
NJ, to the Commission for the Study 
of International Migration and Coop
erative Economic Development to fill 
the existing vacancy thereon. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC- 1826. A communication from the Sec
retary of Agriculture, transmitting a draft 
of proposed legislation to amend the Con
solidated Farm and Rural Development Act 
to delete reference to obsolete procedures 
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for evaluation of applications for communi
ty and business programs, loans, and grants, 
and to eliminate the requirement for county 
committee certification prior to release of li
ability under community and business loans 
and gra:nts; to the Committee on Agricul
ture, Nutrition, and Forestry. 

EC-1827. A communication from the Sec
retary of Agriculture, transmitting a draft 
of proposed legislation to amend section 
331<d> of the Consolidated Farm and Rural 
Development Act to extend the authority of 
the Secretary of Agriculture to settle debts 
to all programs administered through the 
Farmers Home Administration; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

EC-1828. A communication from the Sec
retary of Agriculture, transmitting a draft 
of proposed legislation to remove the prohi
bition against charging interest on interest 
which is less than 90 days overdue in order 
to facilitate the rescheduling and reamorti
zation of loans made by the Secretary of Ag
riculture under the Consolidated Farm and 
Rural Development Act; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-1829. A communication from the 
Comptroller of the Department of Defense, 
transmitting, pursuant to law, the contract 
award report for the period November 1, 
1989 to December 31, 1989; to the Commit
tee on Armed Services. 

EC-1830. A communication from the Sec
retary of Agriculture, transmitting a draft 
of proposed legislation to make uniform the 
provisions for determining the interest rate 
on notes issued by the Secretary of Agricul
ture for the purpose of obtaining funds for 
the Agricultural Credit Insurance Fund, the 
Rural Development Insurance Fund, and 
the Rural Housing Insurance Fund; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1831. A communication from the 
President and Chairman of the Export
Import Bank of the United States, transmit
ting, puirsuant to law, a report with respect 
to a transaction involving United States ex
ports to Colombia; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1832. A communication from the As
sistant Secretary of the Interior <Water and 
Science), transmitting, pursuant to law, the 
James River Comprehensive Report, Garri· 
son Diversion Unit of the Pick-Sloan Mis
souri Ba.sin Program; to the Committee on 
Energy and Natural Resources. 

EC-1833. A communication from the 
Deputy Assistant Secretary of the Interior 
<Land and Minerals Management>. transmit
ting, pursuant to law, the annual report on 
the cumulative environmental effects of the 
Outer Continental Oil and Gas Program for 
1988; to the Committee on Energy and Nat
ural Resources. 

EC-1834. A communication from the Sec
retary of Commerce, transmitting pursuant 
to law, the annual report on Ocean Pollu
tion, Monitoring, and Research for fiscal 
year 1988; to the Committee on Environ
ment and Public Works. 

EC-U135. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, thE~ annual report on low-level radioac
tive waste management progress for 1988; to 
the Committee on Environment and Public 
Works. 

EC-1836. A communication from the U.S. 
Trade Representative, transmitting, pursu
ant to law, a report concerning Canada's 
production-based duty remission programs 
for automotive products; to the Committee 
on Finance. 

EC-1837. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, reports on the 
"Volume and Intensity of Physician Serv
ices"; "Relative Value Scale for Physician 
Services"; and "Implementation of a Nation
al Fee Schedule"; to the Committee on Fi
nance. 

EC-1838. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, an interim report on actions taken 
relative to the National Trade Data Bank; 
to the Committee on Governmental Affairs. 

EC-1839. A communication from the 
Chairman of the National Credit Union Ad
ministration, transmitting, pursuant to law, 
notice of the establishment of salary sched
ules and adjustments to those schedules; to 
the Committee on Governmental Affairs. 

EC-1840. A communication from the 
Chairman of the Merit Systems Protection 
Board, transmitting, pursuant to law, a 
report entitled "The Senior Executive Serv
ice: Views of Former Executives"; to the 
Committee on Governmental Affairs. 

EC-1841. A communication from the Dis
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled "Review 
of Agency Fund 814-Securities Held by the 
D.C. Treasurer"; to the Committee on Gov
ernmental Affairs. 

EC-1842. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on State 
laws regarding HIV-related confidentiality 
and discrimination; to the Committee on 
Labor and Human Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. PELL, from the Committee on 

Foreign Relations, without amendment: 
S. 347. A bill to combat international ter

rorism and otherwise further the national 
security and foreign policy interests of the 
United States <Rept. No. 101-173>. 

By Mr. BOREN, from the Select Commit
tee on Intelligence, with amendments: 

S. 1342. A bill to authorize appropriations 
for the fiscal years 1990 and 1991 for intelli
gence activities of the U.S. Government, the 
Intelligence Community Staff, and the Cen
tral Intelligence Agency Retirement and 
Disability System, and for other purposes 
<Rept. No. 101-174). 

By Mr. BIDEN, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

H.J. Res. 131. Joint resolution to designate 
May 25, 1989, as "National Tap Dance Day." 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs, with
out amendment. 

S. 148. A bill to require the Secretary of 
the Treasury to mint coins in commemora
tion of the Golden Anniversary of the 
Mount Rushmore National Memorial. 

By Mr. BIDEN, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S.J. Res. 42. Joint resolution to designate 
March 16, 1989, as "Freedom of Information 
Day." 

S.J. Res. 53. Joint resolution to designate 
May 25, 1989, as "National Tap Dance Day." 

S.J. Res. 131. Joint resolution to designate 
November 1989, as "National Diabetes 
Month." 

S.J. Res. 187. Joint resolution to designate 
the periods commencing on November 19, 
1989, and ending on November 26, 1989, and 
commencing on November 18, 1990, and 

ending on November 25, 1990, as "National 
Adoption Week." 

S.J. Res. 198. Joint resolution designating 
November 1989, as "An End to Hunger Edu
cation Month." 

S.J. Res. 210. Joint resolution to designate 
the month of October 1989, as "National 
Spina Bifida Month." 

S.J. Res. 215. Joint resolution acknowledg
ing the sacrifice that military families have 
made on behalf of the Nation and designat
ing November 20, 1989, as "National Mili
tary Families Recognition Day." 

S.J. Res. 216. Joint resolution designating 
November 12 through 18, 1989, as "Commu
nity Foundation Week." 

By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment and an 
amendment to the title and with a pream
ble: 

S.J. Res. 217. Joint resolution to designate 
the period commencing February 4, 1990, 
and ending February 10, 1990, as "National 
Burn Awareness Week." 

By Mr. BIDEN, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S.J. Res. 220. Joint resolution to designate 
the week of December 3, 1989, through De
cember 9, 1989, as National Autism Week 
and 1990 as National Silver Anniversary 
Year for the Autism Society of America. 

S. Con. Res. 55. A concurrent resolution to 
commemorate the volunteers of the United 
States and the Hugh O'Brian Youth Foun
dation. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Stephen J. Markman, of Michigan, to be 
U.S. attorney for the Eastern District of 
Michigan for the term of 4 years. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and ref erred as indicated: 

By Mr.BOND: 
S. 1799. A bill amend the United States 

Housing Act of 1937 to expand the capabil
ity of resident management corporations to 
purchase public housing; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. HATCH <for himself and Mr. 
Tmrn.MOND): 

S. 1800. A bill to reauthorize the U.S. 
Commission on Civil Rights, and for other 
purposes; to the Committee on the Judici
ary. 

By Mr. SIMON: 
S. 1801. A bill to extend the U.S. Commis

sion on Civil Rights; to the Committee on 
the Judiciary. 

By Mr. JOHNSTON <for himself and 
Mr. McCLURE): 

S. 1802. A bill to enhance nuclear safety at 
Department of Energy nuclear facilities to 
apply the provisions of the Occupational, 
Health, and Safety Act to certain Depart
ment of Energy nuclear facilities, to encour
age independent research of the effects of 
radiation on human beings, to establish a 
comprehensive program within the Depart
ment of Energy of research, development, 
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and demonstration of methods for waste 
cleanup and remediation to establish a proc
ess for ensuring cleanup of Department of 
Energy nuclear facilities, and for other pur
poses; to the Committee on Energy and Nat
ural Resources. 

By Mr. STEVENS <for himself and 
Mr. MunKOWSKI): 

S. 1803. A bill to amend section 108<0 of 
the Internal Revenue Code of 1986 to clari
fy the tax treatment of discharges of in
debtedness under certain student loans; to 
the Committee on Finance. 

By Mr. LAUTENBERG (for himself, 
Mr. WARNER, and Mr. STEVENS): 

S. 1804. A bill to amend title 23, United 
States Code, to reduce the amount of Feder
al highway funds allocated to any State 
that does not provide for the revocation or 
suspension of the driver's license of any in
dividual convicted of a drug offense; to the 
Committee on Environment and Public 
Works. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BOND: 
S. 1799. A bill to amend the U.S. 

Housing Act of 1937 to expand the ca
pabili.ty of resident management cor
porations to purchase public housing; 
to the Committee on Banking, Hous
ing, and Urban Development. 

URBAN HOMESTEAD ACT 
Mr. BOND. Mr. President, I rise 

today to introduce the Urban Home
stead Act of 1989 which is designed to 
make it easier for tenants in public 
housing to purchase their dwellings. 
This legislation builds on resident 
management a.nd ownership provisions 
in current law by adding additional 
flexibility and funding to allow public 
housing tenants to become homeown
ers. 

There are three main provisions to 
the bill: It makes the current authori
zation for the tenant ownership pro
gram permanent; it provides $10 mil
lion in technical assistance for home
ownership projects; and most impor
tantly, it adds additional flexibility to 
the one for one replacement rule. 
Under current law, every unit of 
public housing that is purchased by 
the tenants must be replaced so that 
there is no loss to the public housing 
stock. My legislation allows for more 
creative replacement plans by allowing 
the use of section 8 certificates or 
vouchers and low and moderate 
income housing produced by States, 
local governments, nonprofit corpora
tions, and resident management corpo
rations to meet this requirement. 

The reason that I am introducing 
this bill is because I am inspired and 
heartened by the efforts of some resi
dents of St. Louis who have taken 
some of St. Louis' public housing and 
made it an example for the Nation. 
Bertha Gilkey, who is the head of the 
Resident Management Corp. at Coch
ran Gardens, and Loretta Hall, who is 
spearheading the drive for the tenants 
to buy Carr Square, are helping hun
dreds of people in St. Louis to take 

charge of their lives and better them
selves. 

Cochran Gardens and Carr Square 
are vivid examples of empowerment
what happens when ownership of 
public services is pulled out of the 
hands of bureaucrats and put in the 
hands of those receiving the services. 
They are living proof that when 
people are treated as helpless clients 
for whom decisions must be made, 
they will learn dependency; but when 
they are given control over their desti
nies, they will learn independence. 

There are several arguments raised 
by opponents of resident management 
and ownership. Some say that it just 
will not work-that tenants are just 
not capable of managing large proper
ties. It is true that not every public 
housing project is ready for resident 
management or tenant ownership 
right now, but there are interim steps 
that can be taken to develop the skills 
necessary. Residents should have 
input into housing authority decisions. 
When tenants are powerless, they 
become dependent. Our public policy 
goal should be to break individuals' de
pendency on government and encour
age their personal initiative and their 
empowerment. 

One of the most important features 
of resident management is that it is an 
engine for economic development. 
Since residents themselves do much of 
the repair and maintenance on the 
buildings, resident management can 
provide jobs and training for public 
housing tenants. A successful resident 
management program can then set the 
stage for tenant ownership. 

Some charge that resident manage
ment and ownership is just a smoke
screen for those who want to gut Fed
eral housing programs. This is ideolog
ical nonsense. Resident management 
and ownership are not a substitute for 
all housing programs, but they are in
novative, successful social policy that 
deserves to be explored fully. Resident 
empowerment is just one component 
of an overall shift in housing policy 
away from the failed programs of the 
past that have wasted billions on cum
bersome and costly projects whose 
only beneficiaries have been builders 
and developers. Our housing policy 
should assist the poor, not enrich the 
middleman. 

I am encouraged by some of Jack 
Kemp's ideas to reform and rejuvenate 
HUD. I believe that this modest initia
tive to encourage tenant ownership 
fits in with Kemp's broader policy of 
getting housing assistance directly to 
the poor. I will be working with the 
administration to have these provi
sions included in the housing authori
zation and reform package that they 
will be presenting to us in the next 
several weeks. 

Mr. President, all Americans deserve 
a decent place to live and a chance to 
run their own lives. Tenant ownership 

can help achieve their goals and it de
serves a chance to work. 

I ask unanimous consent that a copy 
of the legislation and several articles 
on tenant ownership and management 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1799 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress asembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Urban 
Homestead Act of 1989". 
SEC. 2 HOMEOWNERSHIP ASSISTANCE. 

(a) REHABILITATION ASSISTANCE.-Section 
21<a><2><A> of the United States Housing 
Act of 1937 <42 U.S.C. 1437s<a><2)(A)) is 
amended by inserting after "section 14" the 
following: "or rehabilitation assistance 
under section 8(e)(2),". 

(b) EXTENSION OF AUTHORITY.-Section 
21<a)(2) of the United States Housing Act of 
1937 <42 U.S.C. 1437s<a)(2)) is amended by 
striking subparagaph (C). 

(C) TECHNICAL ASSISTANCE.-Section 
21<a><2> of the United States Housing Act of 
1937 (42 U.S.C. 1437s(a}(2)) (as amended by 
subsection (b) of this section> is further 
amended by adding at the end the following 
new subparagraph: 

"(C)(i} To the extent budget authority is 
available pursuant to clause (iii), the Secre
tary shall provide financial assistance di
rectly to resident management corporations 
to permit the corporations to obtain, by con
tract or otherwise, technical assistance in 
carrying out homeownership activities 
under this section. Applications for assist
ance under this subparagraph may be sub
mitted directly to the Secretary by resident 
management corporations. 

"(ii) The financial assistance provided 
under this subparagraph for any resident 
management corporation may not exceed 
$250,000. 

"(iii) Of the amounts available for discre
tionary grants under section 107 of the 
Housing and Community Development Act 
of 1974, the Secretary may use to carry out 
this subparagraph not more than $5,000,000 
for fiscal year 1991 and $5,000,000 for fiscal 
year 1992.". 
SEC. 3. CONDITIONS OF PURCHASE BY MANAGE· 

MENT CORPORATION. 
(a) REPLACEMENT OF PUBLIC HOUSING 

UNITS SoLD.-Section 21(a)(3)(A)(iv) of the 
United States Housing Act of 1937 (42 
U.S.C. 1437s<a><3)(A)(iv)) is amended-

(!} by striking "and" at the end of sub
clause (I); 

<2> by striking "and" at the end of sub
clause <In; and 

<3> by adding at the end the following new 
subclauses: 

"(Ill) the use of certificates or vouchers 
under section 8; -0r 

"<IV> production, acquisition, or rehabili
tation of low and moderate income housing 
by States, local governments, nonprofit cor
porations, resident management corpora
tions, and other entities, which housing 
shall be located in the same metropolitan 
area as the sold units that the housing is in
tended to replace; and". 

(b) EXTENSION OF REQUIREMENTS.-Section 
21<a><3> of the United States Housing Act of 
1937 (42 U.S.C. 1437s(a)(3)) is amended by 
striking subparagraph CC). 
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SEC. 4. USE OF PROCEEDS. 

The first sentence of section 21<a)(5) of 
the United States Housing Act of 1937 < 42 
U.S.C. 1437s(a)(5)) is amended by striking 
"and amounts recaptured under paragraph 
(4)". 

[From the New ~ork Times, June 11, 19881 
FROM SQUALOR TO SHOWCASE: How A GROUP 

OF TENANTS WON OUT 

<By Isabel Wilkerson> 
ST. Louis.-A decade ago the Cochran 

Gardens public housing development here 
was a squalid den for narcotics dealers. 
There were bullet holes in the walls and 
pools of urine in the hallways. The tenants, 
most of them welfare recipients, were virtu
al prisoners of the 12-building complex, and 
the city wanted to tear it down. 

Now Cochran Gardens is a showcase of 
urban ingenuity. Where once there was only 
dirt, there are now azaleas and "keep off 
the grass" signs. Tenants sweep the hall
ways every day and dare not mark the 
freshly painted walls. 

The development, with 1,900 residents, 
has been transformed since the tenants 
began managing the buildings in a move
ment that is spreading across the country. 
Fifteen years ago there were just two such 
tenant management groups; now there are 
15, and dozens more are being formed in 
Cleveland, Chicago, Philadelphia, New 
Haven and other cities. 

In most such cases, the tenants, though 
they hire building Janitors, also perform 
cleaning and minor maintenance work 
themselves, and they a:pply peer pressure to 
insure that the development stays well kept. 
They collect rent for the local housing au
thority, which pays them a fee for their 
management services. 

In so doing, they not only gain a new 
sense of independence but also deal effec
tively with their own housing problems, 
whose solutions often escaped seemingly 
distant bureaucracies. 

NEXT STEP IS OWNERSHIP 

Now some tenant management groups are 
seeking total control: they want to buy their 
complexes from their local governments 
under legislation, signed into law by Presi
dent Reagan last February, that allows ten
ants to buy public housing at a small frac
tion of the market price. 

At least two such groups-the one at 
Cochran Gardens here and another in 
Washington-are now drafting purchase 
proposals to be submitted to the Depart
ment of Housing and Urban Development. 
They hope to reach tentative agreements 
with the department by the end of this 
summer. 

Already, though, the tenants at Cochran 
Gardens, organized into the Cochran 
Tenant Management Corporation, have 
been astonishingly successful. Using founda
tion grants as well as the hundreds of thou
sands of dollars in management fees they 
receive, they have built a community-wide 
empire: a $400,000-a-year catering business, 
five day-care centers, a cable-television in
stallation service for low-income neighbor
hoods and a limited partnership in several 
private housing complexes nearby. 

The corporation employs 250 people, most 
of them Cochran residents, and hopes 
within the next year to open a factory 
across the street that will hire hundreds 
more. 

A LONG LIST OF RULES 

The tenants' leaders run Cochran Gar
dens like the military, with almost as many 

rules and with their own hierarchy. Below 
the board of directors are floor and building 
captains who, in monitoring residents' be
havior, are not above searching through 
garbage to find out who violated one of the 
complex's strictures. 

At Cochran Gardens, it is forbidden to 
hang wash outdoors, throw garbage out the 
windows, speak discourteously to managers, 
put old furniture on the balconies, let the 
corridors go unswept or have pets, even 
goldfish. 

Prospective tenants must sign a two-page 
list of these and other regulations before 
they move in, and are given periodic updates 
in the form of frankly written fliers. A 
recent edict warned, "Anyone caught spit
ting or urinating on the elevator, incinera
tor or anywhere in the building will be evict
ed." 

That the development could vastly up
grade itself was first envisioned by Bertha 
Gilkey, the 39-year-old head of the board, 
who founded the tenant management 
group. She remembers moving there as a 
child, with her parents and 14 brothers and 
sisters, from a St. Louis tenement that had 
dirt floors. Cochran Gardens then was 
landscaped and clean, and she thought it 
was utopia. 

By the late 1960's, though, the develop
ment had begun to change. Drug dealers 
became the unofficial managers, setting up 
shop in vacant apartments, stealing tenants' 
checks from the mailboxes and barricading 
the street. Drivers forced to stop at the bar
ricades were robbed. 

Many tenants moved away, and the build
ings fell into disrepair. The complex, once 
racially mixed, had become predominantly 
black and predominantly poor, most of its 
households headed by women. Despair set 
in, Mrs. Gilkey recalls, and many residents 
gave up hope and caring. 

"THE ABNORMAL BECAME NORMAL" 

"People threw garbage out of the win
dows, and the hallways were lined with gar
bage bags stuffed with month-old food and 
mice jumping out of the trash," Mrs. Gilkey 
said. "The abnormal became normal." 

By the mid-1970's, Mrs. Gilkey and several 
other outspoken tenants were fed up. "We 
decided things didn't have to be this way," 
she said. "We wanted to build accountability 
and standards and self-esteem." 

They began with a modest wish list. They 
wanted clean, well-kept buildings that had 
front and back doors, which had been tom 
down by drug dealers who wanted quick 
access to hiding places. They scheduled a 
cleanup day, brought soap and water, and 
scrubbed the floors and walls themselves. 
They bought new paint, and every family 
painted its own hallways. They sold pig's 
feet and chicken wings to get the money to 
replace the doors. 

Early successes helped the tenants con
vince the local and national governments 
that they could run the complex, and in 
1976 they signed a management contract 
with the St. Louis Housing Authority that 
provided them a fee of $69,000 a year. 
Today that fee is $858,000, more than 95 
percent of the $895,000 in publicly subsi
dized annual rents paid by the residents. 

Morgan Doughton, a senior domestic 
policy analyst at the White House, says the 
group has surprised even its supporters. 

"It turned into an all-purpose organiza
tion that had earned the right to manage its 
own housing," Mr. Doughton said. "It's 
more than collecting rent and making sure 
broken windows get repaired. It makes resi
dents feel they are part of the community." 

To work, the system relies in part on 
people like Nellie Moore, a building captain 
who tracks her charges like a private inves
tigator. "If somebody leaves a bag of trash 
in the rubbish room, I go through the trash 
to find out who they are," Mrs. Moore said. 
"If you look long enough, you usually find a 
bill in there with their name on it." 

Mrs. Moore does her "building check" 
every day, making sure that the floors, walls 
and baseboards are cleaned and that there 
are no cobwebs in the stairwells. 

"We run Cochran like a real estate man
ager would, not like a social program," Mrs. 
Gilkey said. "The buildings aren't writing 
graffiti on themselves. They're not tearing 
themselves down. There are consequences 
for that kind of behavior, and the conse
quence here is that we're going to put you 
out." 

Mrs. Gilkey herself has now risen to inter
national prominence as a leader in the ten
ants' rights movement. She has traveled to 
Europe, Africa and the Middle East, train
ing low-income residents and preaching the 
gospel of tenant management. 

At the same time, her group's business 
ventures have expanded rapidly. When the 
complex received $22 million for renova
tions from the Department of Housing and 
Urban Development, the tenants decided to 
reduce the number of residents in each of 
the buildings. They enlarged the old apart
ments, built a complex of town houses for 
the displaced residents and then sold the 
town houses back to the housing authority, 
at a profit of about $10,000. 

And when Mrs. Gilkey heard that some 
cable television companies were afraid to 
send crews to low-income neighborhoods, 
the Cochran Gardens group trained its resi
dents in installation. Now the group receives 
from the cable company 10 percent of the 
revenues from each household the group 
serves. "What becomes a problem for other 
folks becomes a market for us," Mrs. Gilkey 
said. 

The successes of the Cochran and similar 
tenant management groups have put pres
sure on local housing authorities to either 
improve their management or allow more 
tenants to run their own complexes. "This is 
one of the best ways to make the public 
sector more efficient," said Mr. Doughton, 
the White House aide. 

Thomas Costello, who as St. Louis hous
ing director handed management of Coch
ran Gardens to the tenants in 1976, agreed. 
Tenant management "is not necessarily a 
panacea" for all the problems confronting 
public housing, he said. "But if properly 
nurtured, it's the best of both worlds." 

CFrom the Washington Post, Oct. 25, 19881 
<By Courtland Milloy> 

TUE REPUBLICAN APPROACH 

An amazing transformation of Kenil
worth-Parkside public housing project in 
Northeast Washington-from a crime
ridden rot hole into a landscaped, town
house-style development-will be celebrated 
today when federal officials turn over a 
symbolic key of ownership to the residents. 

Much will be made of the vision and 
dogged determination of Kimi Gray, the 
Kenilworth management corporation chair
man. Mayor Marion Barry also will share in 
the glory. 

But the true meaning of this auspicious 
occasion will be lost unless we face the facts 
underlying the rise of these "underclass" 
tenants into the ranks of homeowners, 
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many of them now gainfully employed, 
some in their own small businesses. 

Simply put, the Republican philosophy of 
self-sufficiency, entrepreneurship and bu
reaucratic deregulation has borne a mighty 
sweet fruit. 

Most black people will not like to hear 
this, I'm sure, and that is understandable 
given the fact that outrageous acts of 
racism by Republicans-the latest example 
being the "psychosexual" use of black mur
derer Willie Horton by the Bush campaign
has obscured an otherwise powerful eco
nomic message. 

But if we can agree that the Democrats' 
treatment of Jesse L. Jackson shows that 
neither political party is above racism, and 
move on to the one thing that can nullify its 
effects-meaning money-then it is in the 
interest of all black people to look at what 
the Republican approach has done for the 
people of Kenilworth-Parkside. 

Here was a 464-unit project that, in 1982, 
was without heat or hot water, with the 
highest crime rate of any city-owned proper
ty and more than 80 percent of its residents 
on welfare. It was then that Mayor Barry 
agreed to sign a contract with the newly 
formed Kenilworth-Parkside Resident Man
agement Corp., headed by Gray, that gave 
residents the authority to try to solve the 
problems themselves. 

As residents wrangled with ways to in
crease rent payments and reduce crime, 
Robert L. Woodson, president of the Nation
al Center for Neighborhood Enterprise, was 
working on a resident management plan de
signed to foster tenant ownership of hous
ing projects. Woodson presented his plan 
before the Republican Party platform com
mittee in 1984, and it was adopted unani
mously. 

Rep. Jack F. Kemp <R-N.Y.), and Sen. 
William Armstrong <R-Colo.) then spon
sored briefings before Republican members 
of Congress on this subject, and later Reps. 
Steve Bartlett <R-Tex.) and Richard K. 
Armey <R-Tex.> went to Kenilworth and 
began holding field hearings, actually listen
ing to what residents wanted to accomplish. 

Tenants explained that there were bar
riers built into the existing public housing 
regulations, that created disincentives for 
self-improvement. 

Not only were tenants prohibited from 
buying their developments, but tenant 
groups did not even have a right to exist. 
Residents were, in effect, totally under the 
control of the local housing authorities. If 
tenant groups began complaining too much, 
for example, government housing officials 
could simply abolish them. 

Residents also pointed out that as they 
began taking courses in home improvement, 
the cost of operating and maintaining the 
housing project decreased, creating a sur
plus of funds. But housing regulations re
quired that this money be returned to ~he 
federal government, instead of being 
pumped into day care and small businesses, 
as residents would have liked. 

Out of these and other hearings came the 
Housing and Community Development Act 
of 1987, which was initially opposed by 
many Democrats. One reason: union mem
bers, traditional Democrats, did not like the 
idea of residents performing their own 
maintenance. Yet, as residents contended, it 
had become almost impossible for them to 
get plumbers, electricians and other mainte
nance workers to venture into their neigh
borhood when they needed them. 

To his credit, D.C. Del. Walter E. Faunt
roy <D> broke away from the Democratic 

pack on this one and, indeed, took a lot of 
heat from his stance. But credit is also due 
to Jim Nutnall, a member of Fauntroy's 
church as well as a member of Woodson's 
group, and the late Carl Holman, president 
of the National Urban Coalition, who 
helped pursuade Fauntroy that cosponsor
ing the legislation along with Jack Kemp 
was the right thing to do. Despite last
minute efforts by some Democratic mem
bers of Congress to kill the bill, the measure 
passed. 

What we have today is a national show
case, with 132 former welfare recipients now 
working, a 77-percent increase in rent collec
tion, a relatively crime-free environment 
and a projected $5 million tax benefit to the 
city. 

Most important, plans are under way to 
duplicate this transformation at 12 public 
housing sites around the country, all be
cause of a Republican-inspired piece of leg
islation which recognizes that poor people 
have the capacity and the will to help them
selves, and simply need the opportunity to 
do so like everybody else. 

[From the Washington Post, Oct. 31, 1988] 
THE KENILWORTH STORY 

<By William Raspberry) 
For the people who live there, the conver

sion of Northeast Washington's Kenilworth
Parkside public housing project to tenant 
ownership is the fulfillment of a dream. 

For Democrats loath to give the Republi
cans any additional edge in a presidential 
contest they already appear to be winning, 
the conversion-or at any rate, the timing of 
its announcement-is just another cynical 
manipulation of symbols. 

No one has actually said the novel plan
which will permit the sale of the 464-unit 
project to a tenants' association for $1-is a 
bad idea. How can it be a bad idea to allow 
public housing tenants to become homeown
ers, with all the social benefits that go with 
it? The unseemly fight is not about the idea 
but about politics. 

Thus, while Kenilworth-Parkside resi
dents were holding a press conference la.st 
Tuesday to announce their new status, Jesse 
Jackson, a man they greatly admire, was in 
front of a boarded-up building across town 
holding a counter-press conference to de
nounce the Reagan administration's "ex
ploitation" of the transformation. 

"This administration is having a housing 
press conference instead of a housing 
policy," Jackson said, explaining his seem
ing opposition to what he acknowledges is a 
good idea. "My fear is that an uncritical 
media will let them have this photo oppor
tunity and escape responsibility for the fact 
that they have cut the federal housing 
budget by 75 percent at a time when 7.7 mil
lion people are in inadequate housing, when 
5.4 million needy families receive no hous
ing assistance, when 3 million to 5 million 
Americans are homeless. 

"Unless we show that there are two sides 
to the Kenilworth story, we would allow 
them to get away with the appearance of 
saying to poor people, 'If you really want to 
own something and not just live in the 
projects, look to us; we give away money 
and buildings.' " 

Jackson has a point, but it might have 
been stronger if the Democrats and liberals 
in Congress had helped facilitate the Kenil
worth dream, which is scheduled to be re
peated in a dozen cities. 

The plan, the brainchild of conservatives 
associated with the Heritage Foundation, 
encourages housing authorities to move 

toward tenant management and tenant own
ership of public housing-not just because it 
is a cheap way of making conservatives seem 
sympathetic to the poor but because it 
makes pragmatic sense. 

Before Kimi Gray and her Resident Man
agement Corp. took over operations at Ken
ilworth-Parkside, it was a deficit-ridden, 
crime-infested slum project that once went 
for three years without heat and hot water. 
The project now not only produces an 
income surplus but also has put scores of 
residents to work and sent hundreds of 
youngsters to college. In an area where 
drug-related violence is the norm, Kenil
worth-Parkside is largely crime free. 

But because conservative Republicans 
were in the van of the experiment, Demo
crats were reluctant to sign on. Some object
ed to the fact that maintenance workers 
were paid less than union rate; some to the 
demand that surpluses resulting from the 
doubled rate of rent collections be retained 
by the management council instead of being 
handed over to the Housing authority. 

The sad truth is that the "good guys" 
fought the idea virtually all the way. Only 
late in the game did Del. Walter Fauntroy 
agree to support the plan, and then with 
less than total enthusiasm. And last Tues
day, instead of being with Kimi Gray to 
share the accolades, he was with Jackson at 
the counter-press conference. 

It is true that the Reagan administration's 
overall housing policy has been sadly inad
equate, even brutal. It is true that allowing 
a few thousand public housing tenants to 
become homeowners does not solve the 
problem of homelessness. But it is also true 
that a good idea is a good idea, regardless of 
parentage. Even Jackson acknowledges that 
Kenilworth-Parkside is a good idea: "What 
this group has done-allowing people to 
manage where they live and in effect turn
ing projects into condominiums, is right and 
sound.'' 

It's too bad he couldn't have been on hand 
to say it to the tenants themselves. 

Instead of worrying that Kenilworth
Parkside is a conservative idea, conserv
atives and liberals alike ought to acknowl
edge that it is a good idea that deserves to 
become a national policy. 

By Mr. HATCH <for himself and 
Mr. THURMOND); 

S. 1800. A bill to reauthorize the 
U.S. Commission on Civil Rights, and 
for other purposes; to the Committee 
on the Judiciary. 

U.S. COMMISSION ON CIVIL RIGHTS 
REAUTHORIZATION ACT 

Mr. HATCH. Mr. President, today I 
am introducing the U.S. Com.mission 
on Civil Rights Reauthorization Act of 
1989. It is a straightforward bilL It 
simply extends the life of the current 
U.S. Commission on Civil Rights for 6 
years. It makes no changes in the cur
rent law authorizing the Com.mission. 

An independent and balanced Com
mission can serve the useful purpose 
of examining the direction of civil 
rights into the 1990's. I believe the 
Commission should be left free to ex
amine those issues it feels merit its 
consideration. We should reauthorize 
it as is, without imposing constraints 
on it and without tampering with the 
Commission's independence. 
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I ask unanimous consent that the 

text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1800 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "United 
States Commission on Civil Rights Reau
thorization Act of 1989". 
SEC. 2. REAUTHORIZATION. 

(a) TERMINATION.-Section 8 of the United 
States Commission on Civil Rights Act of 
1983 <42 U.S.C. 19750 is amended by strik
ing "1983" and inserting "1989". 

(b) AUTHORIZATION OF APPROPRIATION.
Section 7 of the United States Commission 
on Civil Rights Act of 1983 <42 U.S.C. 1975e> 
is amended by striking "1989" and inserting 
"1995". 

By Mr. SIMON: 
S. 1801. A bill to extend the U.S. 

Commission on Civil Rights; to the 
Committee on the Judiciary. 

CIVIL RIGHTS COMMISSION TEMPORARY 
REAUTHORIZATION ACT 

•Mr. SIMON. Mr. President, today I 
am introducing a bill to extend the 
charter of the U.S. Commission on 
Civil Rights, which is due to expire on 
November 30, for 6 months. A compan
ion bill in the other body is being in
troduced by my good friend and distin
guished colleague, the gentleman from 
California, Mr. DON EDWARDS. 

The U.S. Commission on Civil 
Rights was created in 1957 by Presi
dent Eisenhower, and for many years 
it enjoyed an excellent reputation as a 
nonpartisan, independent agency. The 
Commission attracted many distin
guished Americans to its service, and 
its landmark studies made important 
contributions to our Nation's progress 
in the area of civil rights. 

In the recent past, however, the 
Commission has suffered under a 
series of partisan appointments and a 
loss of credibility. As a result, there is 
currently no consensus on what to do 
when the Commission expires next 
month. 

Several weeks ago I introduced S. 
1714, which would create a new, rein
vigorated Civil Rights Commission 
after letting the old one expire. Other 
legislation has since been introduced 
by my colleagues in this and the other 
body. There is interest from the ad
ministration in finding a workable so
lution. 

But there is little time. The Simon
Edwards bill provides that time, by 
giving a short, 6-month extension to 
the current Commission. The bill also 
allows the Commission to fill the post 
of staff director, which has been 
vacant, save for an acting staff direc
t or, for 35 months. 

Mr. President, I believe the work of 
the Commission is far too important 

to let it die, particularly since discus
sions in Congress and the administra
tion are well underway. The majority 
leader has told me he will do all he 
can to expedite this legislation. I hope 
we can act quickly on this and extend 
the life of the Commission before time 
runs out. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1801 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "The Civil 
Rights Commission Temporary Reauthor
ization Act of 1989". 
SEC. 2. REAUTHORIZATION. 

The United States Commission on Civil 
Rights Act of 1983 is amended-

(1) in section 7, by striking "1989" and in
serting "1990"; and 

(2) in section 8, by striking "six years after 
its date of enactment" and inserting "on 
May 31, 1990". 
SEC. 3. STAFF DIRECTOR. 

Section 6Ca>< 1 > of the United States Com
mission on Civil Rights Act of 1983 is 
amended by striking "the President with 
the concurrence of a majority of" .e 

By Mr. JOHNSTON (for hiinself 
and Mr. McCLURE): 

S. 1802. A bill to enhance nuclear 
safety at Department of Energy nucle
ar facilities, to apply the provisions of 
the Occupational, Health, and Safety 
Act to independent research on the ef
fects of radiation on human beings, to 
establish a comprehensive program 
within the Department of Energy of 
research, development, and demon
stration of methods for waste cleanup 
and remediation, to establish a process 
for ensuring cleanup of Department of 
Energy nuclear facilities, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

DEPARTMENT OF ENERGY NUCLEAR FACILITIES 
ACT OF 1989 

Mr. JOHNSTON. Mr. President, 
today I introduce a comprehensive bill 
to address the waste management 
problems confronting our Nation's nu
clear defense facilities. The bill estab
lishes an office of environment, safety, 
and health and an office of waste 
management and environmental resto
ration within the Department of 
Energy. It subjects nuclear facilities to 
the regulations of the Occupational, 
Safety, and Health Act of 1970. Re
search in epidemiology and radioactive 
waste management will be promoted. 
The health of the people and radiolog
ical conditions in the Northern Mar
shall Islands will be monitored and 
treated. To promote the disclosure of 
environmental violations, whistleblow
er protection is extended to employees 
of contractors at nuclear facilities. 

The bill clarifies the definition of the 
term "solid waste" in the Resource 
Conservation and Recovery Act. The 
bill establishes a procedure that en
sures environmental violations by nu
clear facilities will be cured. 

A few weeks ago, Rocky Flats, our 
Nation's only producer of plutonium 
triggers for nuclear weapons, almost 
had to close its doors. This would have 
placed our Nation's security seriously 
at risk. The Department of Energy's 
contract with the Rockwell Corp., the 
operator of the plant, required actions 
of Department of Energy and Rock
well employees that would have placed 
them in danger of civil and criminal 
prosecution by the Environmental 
Protection Agency, the Justice Depart
ment and the State of Colorado. Faced 
with this untenable situation, the 
Rockwell Corp. quit operating the fa
cility. Other Department of Energy 
nuclear defense facilities may well 
face similar problems. 

It is not an issue that Federal facili
ties should handle waste in a responsi
ble manner. It is also not an issue that 
Federal nuclear defense facilities must 
operate. Without Rocky Flats our 
Nation would effectively declare a uni
lateral cessation of the production of 
nuclear weapons. The issue, Mr. Presi
dent, is to find a way to operate these 
facilities without entangling the Fed
eral Government and its contractors in 
a web of conflicting laws that act as 
obstacles to waste management and 
not solutions. 

The bill I offer today ensures re
sponsible waste management. At the 
same time, it allows essential facilities 
to continue operating. The bill recog
nizes that these facilities were de
signed and operated initially in a very 
different political environment and 
with very different expectations than 
we have today. The bill does not seek 
to simply place the blame for noncom
pliance. Rather, the bill goes to the 
heart of the issue by ordaining a proc
ess that compels compliance. 

Strong leadership is needed to 
ensure nuclear facilities comply with 
our Nation's environmental laws. The 
bill calls for the creation of two new 
offices within the Department of 
Energy, the office of environment, 
safety, and health and the office of 
waste management and environmental 
restoration. These offices will assume 
that leadership and spearhead the de
velopment and coordination of the 
policy of the Department of Energy on 
compliance. 

The health of the workers at our Na
tion's nuclear facilities is of no less 
concern than in the private sector. 
Federal workers should be given the 
same protection other workers are 
given. This bill directs the Occupation
al Safety and Health Administration 
to apply the Occupational Safety and 
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Health Act of 1970 to our workers at 
our nuclear facilities. 

One area of current concern is our 
failure to use and develop the best 
technology to manage waste. The bill 
directs the Department of Energy to 
expand its research efforts to improve 
techniques for managing wastes. It 
also provides easier access by scientists 
to radiation research. 

Efforts to help the people of the 
Marshall Islands exposed to the fall
out from the 1954 Bravo test must 
continue. The bill assures monitoring 
and research on radiation-related 
issues of importance to these people. 

The thrust of the bill is to ensure 
environmental violations are exposed 
and cured. The following two provi
sions will accomplish this. 

The bill directs the Secretary to de
termine what facilities are not in com
pliance, and it protects whistleblowers. 
Just as whistleblowers in the private 
sector are protected from repercus
sions, so should employees at Federal 
facilities. The bill prohibits retaliation 
against employees at Federal facilities 
who come forth with their knowledge 
of any violations. 

The heart of the bill is the compli
ance agreement section. Instead of 
sending in the FBI once a Federal fa
cility is found out of compliance, the 
bill makes the Department of Energy, 
the Environmental Protection Agency 
and the relevant State sit down, iden
tify the problems and agree to a solu
tion. If they fail to reach an agree
ment, an action may be brought in the 
U.S. district court to have the terms of 
the agreement set. 

The compliance process allows all in
terested parties to have a say in how 
to best solve the problem. No one is 
shut out and no one can unilaterally 
dictate their will. The process ensures 
that the problems will be identified 
and dealt with in a responsible 
manner. 

Mr. President, I ask unanimous con
sent that the bill and a section-by-sec
tion analysis of its provisions be en
tered into the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1802 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That this 
Act may be referred to as the "Department 
of Energy Nuclear Facilities Act of 1989". 
SEC. 2. DEFINITIONS. 

For the purposes of this Act-
<a) the term "nuclear facility" has the def

inition set forth in section 318(1) of the 
Atomic Energy Act of 1954, as amended; 

(b) the term "Secretary" means the Secre
tary of Energy; 

(c) the term "Department" means the De
partment of Energy; and 

(d) the term "compliance" means compli
ance with the substantive and procedural 
requirements of Federal and State environ
mental laws. 

TITLE I-OFFICE OF ENVIRONMENT, 
SAFETY, AND HEALTH AND WASTE 
MANAGEMENT AND ENVIRONMEN
TAL RESTORATION WITHIN THE DE
PARTMENT OF ENERGY 

SEC. 101. OFFICE OF ENVIRONMENT, SAFETY, AND 
HEALTH. 

There shall be within the Department and 
Office of Environment, Safety, and Health 
which shall be headed by an Assistant Sec
retary who shall be one of the Assistant 
Secretaries appointed as provided in section 
203 of the Department of Energy Organiza
tion Act <42 U.S.C. 7133). 
SEC. 102. OFFICE OF WASTE MANAGEMENT AND EN

VIRONMENTAL RESTORATION. 
There shall be within the Department an 

Office of Waste Management and Environ
mental Restoration which shall be headed 
by an Assistant Secretary who shall be ap
pointed in addition to the Assistant Secre
taries appointed as provided in section 203 
of the Department of Energy Organization 
Act (42 U.S.C. 7133). 

TITLE II-APPLICATION OF OSHA TO 
DOE NUCLEAR FACILITIES 

SEC. 201. PLAN. 
<a> The purpose of this title is to improve 

and enforce standards for employee health 
and safety at Departmental facilities. 

(b) Within six months after the date of 
the enactment of this title, the Secretary, 
after consultation with the Administrator of 
the Occupational Safety and Health Admin
istration, shall publish a draft plan to phase 
in application of the substantive require
ments of the Occupational Safety and 
Health Act of 1970 at the nuclear facilities 
of the Department. 

Cc) The Secretary shall provide opportuni
ty for public comment on the draft plan 
under subsection <b> and shall hold public 
hearings at at least three Departmental nu
clear facilities in different regions of the 
nation before submitting a final plan to 
Congress under subsection Cd). 

(d)(l) The Secretary shall publish a writ
ten response to any comment on the draft 
plan that the Secretary considers substan
tial and shall submit a final plan under this 
section to Congress within one year after 
the date of the enactment of this title. 

(2) The Secretary may implement the 
final plan under this section beginning 90 
days after submission of the plan to Con
gress under paragraph (1). 
SEC. 202. CONFORMING AMENDMENTS. 

<a> Section 4<b><l> of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
653(b)(l)) is amended-

(1) by striking out "Nothing" and insert
ing in lieu thereof "(A) Except as provided 
in subparagraph <B>, nothing"; and 

(2) by adding at the end thereof the fol
lowing new subparagraph: 

"<B) Beginning on the date that is five 
years after the date of the enactment of the 
Department of Energy Nuclear Facilities 
Act of 1989, this Act shall apply with re
spect to employment performed at facilities 
of the Department of Energy involved in 
the defense production missions of the De
partment of Energy.". 

(b) The Secretary of Labor, in consulta
tion with the Secretary, shall promulgate 
regulations to govern the application of the 
Occupational Safety and Health Act of 1970 
to nuclear facilities of the Department in 
time to permit orderly compliance with the 
requirements of such Act with respect to 
the facilities of the Department under 
amendments made by subsection <a>. These 
regulations shall include-

<A> the occupational safety and health 
standards to be applied at such facilities; 
and 

CB) the manner and process of enforce
ment of the standards, including provisions 
for access to such facilities for purposes of 
inspection or investigation and for the safe
guarding of information in possession of the 
Secretary that is designated sensitive or 
classified under other law. 

TITLE III-RADIATION RESEARCH 
SEC. 301. PURPOSES. 

The purposes of this title are to-
< a> afford qualified independent research

ers access to epidemiologically relevant 
data, information, and records in possession 
of the Secretary on persons who work or 
who have worked at nuclear facilities of the 
Department; and 

<b> provide for the creation of a repository 
of such data, information, and records that 
can facilitate such access at significant cost 
savings relative to current practices. 
SEC. 302. PANEL. 

(a)(l) Promptly after the date of the en
actment of this title, the Secretary shall ap
point a "Panel for Evaluation of Epidemio
logical Programs of the Department of 
Energy" <hereinafter in this title referred to 
as the "Panel") composed of at least seven 
professional persons who by virtue of educa
tion, training, and experience are especially 
well qualified to evaluate the epidemiology 
programs of the Department and to make 
findings and recommendations with respect 
to such program as required under subsec
tion Cb). 

<2> Upon request of the Panel, the Secre
tary shall promptly provide the Panel 
with-

< A> a complete listing of information, 
data, and records held or maintained by the 
Department and of potential use in the con
duct and evaluation of epidemiological and 
related studies; 

(B) a complete record of funds expended 
by the Department on research related to 
the health effects of exposure to radiation 
during any period of interest to the Panel; 

<C) access to information, data, or records 
described in subparagraph <A> and copies of 
studies or reports supported under subpara
graph <B>; and 

CD) any other information the Panel de
termines is needed to carry out the purposes 
of this section. 

(3) The Panel, members of the Panel. and 
staff of the Panel shall take such steps as 
are necessary to ensure the confidentiality 
of information pertaining to individuals 
who are subjects of records reviewed under 
this section. 

Cb) Within 240 days after its appointment, 
or 180 days after the date after the enact
ment of this title, whichever is sooner, the 
Panel shall submit a report to the Secretary 
making findings and recommendations as 
the Panel determines appropriate with re
spect to the Department's epidemiology 
data management and research programs, 
including programs of studies of the inci
dence, distribution, and control of disease 
that occurs as a result of or in connection 
with radiation or radionuclides. The panel 
shall examine and evaluate-

< 1) the goals, objectives, and management 
of such programs; 

(2) the resources needed by and available 
to such programs, including the needs of 
Departmental contractors and independent 
researchers involved with such programs; 

(3) information, data, and record manage
ment in such programs, including questions 
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of data completeness and accuracy, access 
and preparation of information, data, or 
records for access, controls on information, 
data, or records affecting personal privacy 
or national security, and release policies for 
raw data, work in progress, and completed 
analysis; 

(4) current and proposed mechanisms for 
storage and access to epidemiologically rele
vant information, data, and records in the 
possession of the Secretary; 

(5) the utility and feasibility of transfer
ring to another entity the epidemiologic re
search functions of the Department, includ
ing control of and responsibility for the nec
essary information, data, and records; and 

< 6) such other matters that the panel de
termines are relevant to the purposes of this 
title. 

(C)(l) The Secretary shall provide the 
Panel with office space and administrative 
support as needed, shall make any of the fa
cilities and services of the Department avail
able to the Panel upon request, and may 
detail Departmental personnel to the Panel 
to assist in carrying out the duties of the 
Panel under this section. 

(2) The Secretary of Health and Human 
Services shall cooperate with the Panel and 
provide, on a. reimbursable basis, personnel 
and other assistance as requested by the 
Panel. 

(d)(l) A vacancy in the Panel shall be 
filled in the manner in which the original 
appointment was ma.de. 

(2) A Chairman of the Panel shall be ap
pointed by the Secretary. The Panel shall 
meet at the call of the Chairman. 

(3) All members of the Panel shall be re
imbursed for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of their duties. 

(4) The Panel shall have a Sta.ff Director 
who shall be appointed by the Chairman. 
The Director shall be paid at a rate not to 
exceed the maximum rate of basic pay pay
able for GS-18 of the General Schedule. 

(5) Subject to such rules as may be adopt
ed by the Panel, the Chairman may appoint, 
terminate, and fix the pay of such person
nel as the Chairman considers appropriate. 
No individual so appointed may receive pay 
in excess of the maximum rate of basic pay 
payable for GS-16 of the General Schedule. 

(6) The Director and staff of the Panel 
may be appointed without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates. 

(7) Notwithstanding section 552(b)(l) or 
section 552<b><4> of title 5, United States 
Code, the Panel may obtain from any de
partment or agency of the United States in
formation determined by the Panel to be 
necessary to carry out this section. Upon re
quest of the Chairman of the Panel, the 
head of such department or agency shall 
furnish such information to the Panel. Each 
person under contract with the Department 
to operate a Departmental facility shall co
operate fully with the Panel and provide 
the Panel with timely access to such facili
ties, personnel, and information of the con
tractor as the Panel considers necessary to 
carry out this section. 

(8)<A> The Secretary shall provide that se
curity clearances or access authorizations 
necessary for the Panel to carry out this 
section are granted as expeditiously as prac
ticable. 
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<B> Members of the Panel and the Direc
tor and staff of the Panel shall handle all 
classified information and any other infor
mation to which access is restricted in ac
cordance with existing law. 

<9> The Panel shall cease to exist on the 
date which is 30 days after the date on 
which the Panel submits its final report. 

(f) The Secretary may provide up to 
$1,000,000 from appropriations to the De
partment for fiscal year 1989 or 1990 for 
support of the panel and its activities. 
SEC. 303. REPOSITORY. 

The Secretary, after reviewing the find
ings of the Panel under section 302 and 
after consultation with the Secretary of 
Health and Human Services, the National 
Academy of Sciences, and appropriate state 
agencies responsible for public health, shall 
establish within the Department an Epide
miologic Data Repository (hereinafter in 
this title referred to as the "Repository") 
containing research quality data and 
records without individual identification 
with respect to employees of the Depart
ment and of contractors to the Department 
at Departmental facilities on-

< 1) the types and quantities of radiation 
and radionuclides to which such employees 
have been exposed; 

(2) health, mortality, and morbidity histo
ries of such employees; 

(3) demographic, occupational perform
ance, and illness-absence characteristics of 
such employees; 

< 4) injuries and accidents at such facilities; 
<5> autopsy results for such employees in 

the case of high internal depositions of ra
dionuclides; and 

(6) such other data, records, and informa
tion as the Secretary determines, based on 
the recommendations of the Panel estab
lished under section 303, will further the 
purposes of this title. 
SEC. 304. INTERIM RESPONSE. 

Until the establishment and readiness of 
the Repository, the Secretary shall grant 
access to epidemiologically relevant raw 
data of the Department to qualified inde
pendent researche!"s if-

(a) the proposal of such researcher has 
been favorably reviewed by scientists desig
nated for such purpose by the National 
Academy of Sciences; 

<b> the researcher agrees to conditions de
termined by the Secretary to be necessary 
to protect the confidentiality of personal 
records and the national security; and 

<c> the researcher agrees to provide reim
bursement for direct costs to the Depart
ment resulting from the access requested. 
SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary to carry out the purposes of 
this title, not more than-

<a> $1,000,000 in fiscal year 1990; 
(b) $5,000,000 in fiscal year 1991; 
<c> $7,500,000 in each of the fiscal years 

1992-1995. 
TITLE IV-RADIOACTIVE WASTE 

REMEDIATION RESEARCH 
SEC. 401. FINDINGS AND PURPOSE. 

<a> Congress finds that-
( 1) wastes generated at Departmental nu

clear facilities may be simultaneously classi
fied as solid wastes under the Solid Waste 
Disposal Act (42 U.S.C. 6900 et seq.) and 
source, special nuclear, or by-product mate
rial under the Atomic Energy Act of 1954, as 
amended <68 Stat. 923); 

<2> such mixed wastes are subject to dif
fering and occasionally inconsistent regula
tory requirements; 

(3) there is a need for improved tech
niques, methods, and technologies for re
trieving, handling, disposing of, stabilizing, 
treating, analyzing, and otherwise managing 
mixed wastes to ensure public confidence in 
the management of these wastes and to 
better meet regulatory requirements. 

Cb) It is the purpose of this title to estab
lish a program of research, development, 
and demonstration in the Department to 
identify, develop, demonstrate and transfer 
to the private sector such improved tech
niques, methods, and technologies. 

<c> As used in this title, the term "mixed 
waste" means materials in mixture or com
bination containing a species of constituent 
parts that is a solid waste under section 
1004<27> of the Solid Waste Disposal Act <42 
U.S.C. 6903(27)) and a species of such parts 
that is source, special nuclear or by-product 
material under the Atomic Energy Act of 
1954, as amended <42 U.S.C. 2014). 
SEC. 402. PROGRAM. 

(a)(l) The Secretary, in continuing consul
tation with the Administrator of the Envi
ronmental Protection Agency, the Nuclear 
Regulatory Commission, and the National 
Academy of Sciences, shall establish and 
maintain within the Department a compre
hensive program of research, development, 
demonstration, and transfer to the private 
sector of advanced techniques, methods, and 
technologies for the management of mixed 
wastes generated at nuclear facilities of the 
Department. 

(2) Within one year after the date of the 
enactment of this section, the Secretary 
shall submit to Congress a five-year plan for 
the program under this title. 

Cb) The Secretary shall designate a na
tional laboratory of the Department as a 
technology research and development 
center for purposes of this title. 

<c> The program under this title shall in
clude at least one solicitation of private 
sector proposals for cost-shared joint ven
tures involving the Secretary and more than 
one private sector firm in the cooperative 
development, demonstration and transfer to 
the private sector of technology for the 
management of mixed wastes. 
SEC. 403. MODEL PROGRAM. 

<a> The Nuclear Regulatory Commission, 
in consultation with the Administrator of 
the Environmental Protection Agency, shall 
develop model standards and regulations for 
the disposal of mixed wastes generated at 
Departmental nuclear facilities. The model 
standards and regulations under this section 
shall, in the opinion of the Commission, 
provide reasonable assurance that the 
public health and safety will be protected if 
mixed wastes are disposed of as provided 
therein. 

<b> The Secretary shall seek to enter into 
a memorandum of understanding with the 
Commission· to carry out subsection <a> 
under which the Secretary will provide 
funding from appropriations to the Secre
tary for the development of the model 
standards and regulations. 
SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 

(a) There is authorized to be appropriated 
to the Secretary to carry out the purposes 
of this title not more than-

(1) $20,000,000 for fiscal year 1991; and 
<2> $50,000,000 for fiscal year 1992. 
<b> Such sums as may be necessary are au

thorized to be appropriated to the Secretary 
to carry out the purposes of this title in 
fiscal year 1993-95. 
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TITLE V-MONITORING OF HEALTH 

AND RADIOLOGICAL CONDITIONS IN 
THE NORTHERN MARSHALL IS
LANDS 

SEC. 501. PURPOSE. 
The purposes of this title are-
<a> to assure that the people of the north

ern Marshall Islands exposed to the fallout 
from the 1954 Bravo test receive medical 
monitoring and treatment for radiation re
lated illnesses. 

<b> to ensure that information about the 
radiological conditions resulting from the 
nuclear weapons tests conducted by the 
United States in the northern Marshall Is
lands is gathered, analysed, and made avail
able through the Department of Energy for 
rehabilitation and resettlement activities; 
and 

< c) to provide experience and expertise to 
the Department of Energy in the detection, 
diagnosis, analysis, and mitigation of the ef
fects of radiological contamination. 
SEC. 502. DUTIES OF THE SECRETARY. 

The Secretary shall continue to maintain 
a comprehensive program of radiological ac
tivities in the northern Marshall Islands. 
Such program shall include-

<a> logistical ~upport for qualified activi
ties; 

(b) medical monitoring and treatment of 
exposed populations; 

<c> whole-body dose assessment, including 
plutonium bioassay, as appropriate; 

(d) environmental monitoring, analysis, 
and the continuation of research on mitiga-
tion strategies; · 

<e> acquisition, as appropriate, of capital 
equipment; 

(f) a mechanism for external review of the 
activities of the program; 

(g) technical assistance, as requested by 
the Government of the Republic of the 
Marshall Islands, for educational activities 
for the benefit of the people of the north
ern atolls to increase their understanding of 
the nature of radiation, and of the activities 
and findings of the program; and 

(h) technical assistance, as requested by 
the Government of the Republic of the 
Marshall Islands, for rehabilitation and re
settlement of the islands. 
SEC. 503. REPORTS. 

The Secretary shall report annually to 
Congress on the program under this title. 
SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary to carry out the program 
under this title an amount not to exceed 
$6,000,000 for fiscal year 1991, $7,000,000 in 
fiscal year 1992, and such sums as may be 
necessary in subsequent fiscal years. 

TITLE VI-WHISTLEBLOWER 
PROTECTION . 

SEC. 601. CONTRACTORS. 
The provisions of 42 U.S.C. 5851 <relating 

to the protection of employees of licensees 
of the Nuclear Regulatory Commission> 
shall apply to each contractor <or subcon
tractor thereof) at a Departmental nuclear 
facility, as if such contractor <or subcontrac
tor thereof) were an employer under 42 
u.s.c. 5851. 
SEC. 602. EMPLOYEES. 

The provisions of 42 U.S.C. 5851 <relating 
to the protection of employees of licensees 
of the Nuclear Regulatory Commission> 
shall apply to each employee of a contractor 
<or subcontractor thereof) at a Departmen
tal nuclear facility, as if such employee were 
an employee under 42 U.S.C. 5851. 

SEC. 603. CONFORMING DEFINITIONS. 
For purposes of this title, the term as used 

in 42 U.S. 5851-
<a> "this Act or the Atomic Energy Act of 

1954" should be read as "this Act, the De
partment of Energy Organization Act, Fed
eral or state environmental laws, or the 
Atomic Energy Act of 195-l"; and 

<b> "Commission" should be read as "the 
Secretary of Energy". 

TITLE VII-MIXED HAZARDOUS 
WASTE 

SEC. 701. CLARIFYING AMENDMENT TO DEFINITION 
OF SOLID WASTE. 

Section 1004 <27) of the Solid Waste Dis
posal Act <42 U.S.C. 6903(27)) is amended

<a> by inserting "(A)" after "(27)"; 
(b) by striking out ", or source, special nu

clear, or by-product material as defined by 
the Atomic Energy Act of 1954, as amended 
<68 Stat. 923) "; and 

<c> by adding at the end thereof the fol
lowing new subparagraph: 

"<B> The term 'solid waste' does not in
clude-

"(i) source, special nuclear, or by-product 
materials as defined in section 11 of the 
Atomic Eneregy Act of 1954, as amended (68 
Stat. 923); 

"<ii> wastes emplaced in a repository, as 
defined in section 2<18) of the Nuclear 
Waste Policy Act of 1982 <42 U.S.C. 
10101<18)); or 

"(iii) wastes emplaced in the Waste Isola
tion Pilot Plant authorized under section 
213 of the Department of Energy National 
Security and Military Applications of Nucle
ar Eneergy Authorization Act of 1980 (93 
Stat. 1265).". 
SEC. 702. APPLICABILITY OF AMENDMENTS. 

This title and the amendments made 
thereby do not-

(a) alter existing authority of the Secre
tary to regulate source, special nuclear or 
by-product material when in a mixture or 
combination with a solid waste; or 

<b> affect, modify, or amend the Uranium 
Mill Tailings Radiation Control Act of 1978. 

TITLE VIII-NUCLEAR FACILITIES 
CLEANUP COMPLIANCE AGREEMENTS 

SEC. 801. NEGOTIATION OF AGREEMENTS. 
<a> Except as provided in subsection (b), 

not later than 12 months after the date of 
enactment of this Act, 

< l> the Secretary; 
(2) the Administrator of the Environmen

tal Protection Agency; and 
(3) each state in which is located such nu

clear facility of the Department, 
shall complete negotiaton of a nuclear facil
ity compliance agreement with respect to 
any such nuclear facility that the Secretary 
determines is not or may not be in compli
ance with the substantive and procedural 
requirements of Federal and state and envi
ronmental laws on the date of enactment of 
this Act. 

(b) Nothing in this title affects or requires 
the modification of any agreement entered 
into prior to the date of enactment of this 
Act. 
SEC. 802. CONTENT OF AGREEMENT. 

The compliance agreement referred to in 
section 801 shall, with respect to each nucle
ar facility of the Department, include the 
following: 

<a> an inventory of environmental viola
tions at the facility that require cleanup 
and abatement; 

(b) a schedule for achieving compliance 
with milestones and deadlines; 

(c) provisions for independent state valida
tion of environmental monitoring data; 

<d> an agreement as to the type of notice 
that shall be given if there are any viola
tions of the agreement or Federal or state 
environmental law; 

<e> provisions which would extend the cov
erage of the agreement to any contractor 
operating at the facility <including any offi
cial, officer, director, employee, agent, or 
subcontractor of such contractor); and 

(f) a requirement that the Department 
immediately amend any contract for the op
eration and maintenance of the facility to 
incorporate the terms of the agreement. 
SEC. 803. FAILURE TO REACH AGREEMENT. 

<a> Within 12 months after the date of en
actment of this Act, the Secretary shall pro
vide a report to Congress on any failure to 
reach agreement in accordance with section 
801 and include an explanation of the rea
sons for such failure. At the request of a 
state involved in the negotiation under sec
tion 801, the Secretary shall include in the 
report an explanation of the reasons for the 
failure prepared by such state. 

<b> At any time after the date on which 
the Secretary notifies Congress of failure to 
reach agreement with the state, the Attor
ney General or the state involved in the ne
gotiation of the compliance agreement may 
institute an action in the U.S. District Court 
having jurisdiction over the nuclear facility 
for which agreement cannot be reached, to 
determine the content of a compliance 
agreement. Such an action shall be the ex
clusive means by which a failure to reach 
agreement may be resolved. The content of 
any compliance agreement imposed by the 
U.S. District Court shall be in accordance 
with section 802 of this Act. 
SEC. 804. JUDICIAL REVIEW AND ENFORCEABILITY 

OF AGREEMENT. 
<a> Actions to enforce the terms of any 

agreement entered into under this title may 
only be brought by the Attorney General, 
on behalf of a party to the agreement other 
than the state, or by the state in accordance 
with subsection <b>. 

(b) In the event that the Secretary and 
the Attorney General, within 60 days after 
the request by the state, file to enforce any 
term of an agreement entered into under 
this title, the state may bring an action in 
the appropriate United States District 
Court to enforce such term. 
SEC. 805. ENFORCEMENT OF · COMPLIANCE WITH 

ENVIRONMENTAL LAWS PENDING 
COMPLETION OF .AGREEMENT NEGO
TIATION. 

<a> Upon a finding of noncompliance by 
the Secretary under section 801, pending 
the completing of an agreement by the par
ties or by the court with respect to a nuclear 
facility of the Department under section 
801, the Department and any contractor en
gaged in operations at the nuclear facility 
<including any official, officer, director, em
ployee, agent or subcontractor of the De
partment or any such contractor) shall not 
be subject to any actions, whether civil, 
criminal or for administrative findings, 
order, fines or penalties under Federal or 
state environmental law, or for any liability 
in torts, damage, or other award based upon 
failure to comply with such environmental 
laws, which arise in connection with oper
ations at such nuclear facility during that 
period. 

(b) Once an agreement has entered into 
force, conformance with the terms of the 
agreement shall be deemed to satisfy all 
substantive and procedural requirements of 
Federal and state environmental laws. 
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<c> The provisions of subsections <a> and 

(b) shall not apply to actions resulting from 
willful misconduct by the Department or a 
contractor at a nuclear facility that threat
ens human life. 

(d) The provisions of subections <a> and 
(b) shall not apply to violations in existence 
and known but not under negotiation or not 
included in the compliance agreement once 
in force. 
SEC. 806. USE OF PENALTIES AND FINES. 

Funds collected by a state through penal
ties and fines imposed for violations of any 
substantive or procedural requirement of 
federal or state environmental laws with re
spect to a nuclear facility within such state 
shall be used by the state only for projects 
designed to improve or protect the environ
ment at such facilities or to defray the costs 
of environmental protection or enforcement 
at such facilities. 
SEC. 807. PAYMENT OF A'M'ORNEY FEES. 

<a> If the requirements of subsection Cb) 
are met, the Secretary may pay, from funds 
available to the Department, attorney fees 
incurred by a individual in connection with 
a civil action, criminal indictment, or crimi
nal prosecution for violation for the sub
stantive or procedural requirement of a Fed
eral or state environmental law. The Secre
tary may pay attorney fees in advance of 
final disposition of the action, indictment, 
or prosecution upon receipt of an undertak
ing by the individual to repay the amount 
advanced if the Secretary determines ulti
mately that the individual is not entitled to 
payment of attorney fees under this section. 

(b) The Secretary may pay attorney fees 
under subsection <a> if the Secretary finds 
the individual-

< 1) is an agent, officer or employee of the 
Department; 

(2) was acting in good faith and in compli
ance with applicable rules, regulations or 
orders of the Secretary; 

<3> had no reasonable cause to believe the 
conduct was unlawful; and 

(4) was acting within the scope of the as
signed duties of the individual. 

SECTION-BY-SECTION .ANALYSIS-DEPARTMENT 
OF ENERGY NUCLEAR FACILITIES ACT OF 1989 
Section 2. Definitions.-This section con

tains the definitions that apply to the Act 
as a whole. A significant term defined in 
this section is "nuclear facility," which 
limits the coverage of the Act to the facili
ties described in section 318<1> of the 
Atomic Energy Act of 1954. 
TITLE I. OFFICES OF ENVIRONMENT, SAFETY AND 

HEALTH AND WASTE MANAGEMENT AND ENVI
RONMENTAL RESTORATION WITHIN THE DE
PARTMENT OF ENERGY 
This title establishes an Office of Environ

ment, Safety, and Health and an Office of 
Waste Management and Environmental 
Restoration within the Department of 
Energy. The Office of Environment would 
be headed by an Assistant Secretary who 
would in addition to the Assistant Secretar
ies required by the Department of Energy 
Organization Act. 
TITLE II. APPLICATION OF OSHA TO DOE NUCLEAR 

FACILITIES 
This title establishes a procedure for 

phasing in compliance by the nuclear facili
ties of the Department with the regulation 
of the Occupational, Safety, and Health Ad
ministration over a five-year period. 

Under section 201, the Secretary is re
quired, within six months after the date of 
the enactment of the title, to publish a 
draft plan to accomplish this. After public 

comment on the proposed plan, the Secre
tary would submit a final plan to Congress, 
and would be authorized to implement the 
plan beginning 90 days after such submittal. 

Under section 202, the Secretary of Labor 
is required to promulgate regulations to 
permit orderly compliance with the require
ments of the Occupational Safety and 
Health Act of 1970, including the standards 
to be applied to the manner and process of 
enforcement of the standards. 

TITLE III. RADIATION RESEARCH 
This title provides a procedure for quali

fied independent researchers to obtain 
access to epidemiological data, information, 
and records in possession of the Secretary 
of Energy. 

Section 302 establishes a panel of seven 
professionals to make findings and recom
mendations on the Department's epidemiol
ogy data management and research pro
grams, including goals, objectives, and man
agement of the programs; resources re
quired; mechanisms for storage and access 
to data; and the utility and feasibility of 
transferring to another entity the epidemio
logic research functions of the Department. 

The panel must report within 180 days 
after the enactment of the title. 

The Secretary, after reviewing the recom
mendations of the panel, and after consulta
tion with appropriate entities, is directed to 
establish a Epidemiologic Data Repository 
within the Department. The Repository 
would contain research-quality data without 
individual identification about employees of 
the Department and its contractors. 

Finally, pending the establishment of the 
repository, the Secretary must grant access 
to epidemiologically relevant raw data to 
qualified independent researchers if the re
search proposal is favorably reviewed by the 
National Academy of Sciences; the research
er agrees to protect the confidentiality of 
personal records and the national security; 
and the researcher reimburses the Depart
ment for direct costs of providing the data. 

There is authorized to be appropriated 
$36 million for fiscal years 1990-1995 for 
this title. 

TITLE IV. RADIOACTIVE WASTE REMEDIATION 
RESEARCH 

This title establishes within the Depart
ment of Energy a program to identify, de
velop, demonstrate, and transfer to the pri
vate sector improved techniques for manag
ing mixed radioactive and toxic wastes. The 
Secretary is required to submit to Congress 
within one year after the date of enactment 
a five-year plan for this program and to des
ignate a national laboratory as a center for 
purposes of the title. 

The Nuclear Regulatory Commission, in 
consultation with the Administrator of the 
Environmental Protection Agency, is re
quired to develop model standards and regu
lations for the disposal of the mixed wastes 
generated at nuclear facilities of the De
partment. 

There is authorized to be appropriated to 
the Secretary $70 million for fiscal years 
1991and1992 for purposes of this title. 

TITLE V. MONITORING OF RADIOLOGICAL 
CONDITIONS IN THE MARSHALL ISLANDS 

The purpose of this title is to require the 
Secretary of Energy to continue to maintain 
a program of radiological activities at the 
atolls in the Marshall Islands that were con
taminated by United States nuclear weap
ons testing. These activities include medical 
monitoring and analysis, including whole
body counting and plutonium bioassay, as 
appropriate; environmental monitoring, 

analysis and research on mitigation strate
gies; educational activities for the benefit of 
the people of the Northern Marshall Islands 
to increase their understanding of the 
nature of radiation and of the activities and 
findings of the program; and technical as
sistance, as requested by the Government of 
the Republic of the Marshall Islands, for re
habilitation and resettlement of the islands. 

There is authorized to be appropriated for 
this program $13 million for fiscal years 
1991 and 1992. 

TITLE VI. WHISTLEBLOWER PROTECTION 
This title applies "whistleblower" protec

tion provisions to the employees of contrac
tors and subcontractors at nuclear facilities 
of the Department. These provisions apply 
the provisions of section 211 of the Energy 
Reorganization Act of 1974, 42 U.S.C. 5851, 
that provide protection to whistleblowers 
who are employees of Nuclear Regulatory 
Commission licensees. 

Section 601 makes the whistleblower sec
tion of the Energy Reorganization Act 
apply to Department of Energy contractors. 
This will prohibit any contractor from dis
criminating against any employee because 
of his participation in a proceeding under 
this Act, the Department of Energy Organi
zation Act, federal or state environmental 
laws, or the Atomic Energy Act of 1954 for 
administration or enforcement of the Acts. 

Section 602 gives employees of the con
tractors the protection afforded by the 
whistleblower section of the Energy Reorga
nization Act. This will allow an employee 
who believes he has been discriminated 
against to file a complaint with the Secre
tary of Labor. The Secretary of Labor would 
investigate the complaint, and if a violation 
of this title is found, issue an order provid
ing relief. The Secretary of Labor may not 
settle the proceeding on a complaint with
out the participation and consent of the 
complainant. 

Section 603 provides for conforming defi
nitions. 

TITLE VII. MIXED HAZARDOUS WASTE 
This title clarifies the definitions in the 

Solid Waste Disposal Act to make clear that 
the term "solid waste" does not include 
source, special nuclear, or by product mate
rials under the Atomic Energy Act of 1954, 
wastes placed in a repository under the Nu
clear Waste Policy Act of 1982, or wastes 
placed in the Waste Isolation Pilot Plant. 

TITLE VIII. NUCLEAR FACILITIES CLEANUP 
COMPLIANCE AGREEMENTS 

This title provides a process for bringing 
into compliance the nuclear facilities of the 
department that are not now in compliance 
with the environmental laws. 

Under section 801, the Secretary, the Ad
ministrator of the Environmental Protec
tion Agency, and the state containing any 
such facility are required to complete nego
tiation on a nuclear facility compliance 
agreement within 12 months after the date 
of the enactment of this title. Nothing in 
the section affects or requires modification 
of any agreement entered into prior to such 
date of enactment. 

Section 802 describes the content of the 
agreement. The agreement must include an 
inventory of environmental problems at the 
facility that require cleanup and abatement; 
a schedule for achieving compliance, with 
milestone and deadlines; provisions for inde
pendent state validation of environmental 
monitoring data; an agreement on notice of 
violations of the agreement or of any feder
al or state environmental law; provisions ex-
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tending coverage to any contractor or sub
contractor at the facility; and a requirement 
that the Department immediately amend 
any contract for operation and maintenance 
of the facility to incorporate the terms of 
the agreement. 

Section 803 requires the Secretary to 
report to Congress any failure to reach an 
agreement with a state within the 12 month 
period. At any time thereafter, the United 
States or the state may seek action in U.S. 
District Court to determine the content of a 
compliance agreement. Any compliance 
agreement imposed by the court shall be in 
accordance with section 802. 

Section 804 provides that actions to en
force the terms of the agreement may only 
be brought by the U.S. Attorney General on 
behalf of a party to the agreement, and the 
state. The state may only bring an action if 
the Secretary of the Department of Energy 
and the Attorney General failed to enforce 
the terms of the agreement within 60 days 
after being requested to do so by the state. 

Section 805 provides that until either the 
parties or the court complete the compli
ance agreement, the Department or any 
contractor or subcontractor at the facility 
are not subject to any actions whether civil, 
criminal or administrative based upon the 
failure to comply with federal or state envi
ronmental laws at such facility. 

Once an agreement has entered into force, 
compliance with the terms of the agreement 
shall be deemed to satisfy the substantive 
and procedural requirements of federal and 
state environmental laws. 

Section 805 does not apply to actions re
sulting from willful misconduct that threat
ens human life or to violations that are in 
existence and known but not under negotia
tion or not included in the compliance 
agreement once in force. 

Section 806 provides that all funds collect
ed by a state through penalties and fines 
shall be used by the State only to improve 
or protect the environment at Federal facili
ties. 

Section 807 allows the Secretary to pay 
the attorney fees incurred by an agent, offi
cer, or employee of the Department of 
Energy in connection with a civil action, 
criminal indictment, or criminal prosecution 
for violation of a state or federal environ
mental law. The individual must have acted 
in good faith, reasonably believed the con
duct was lawful and was acting within the 
scope of his assigned duties. 

Mr. McCLURE. Mr. President, the 
American people have a right to 
expect that the U.S. Government, as 
the leader of the free world, will not 
only maintain our nuclear deterrent 
but will also adequately protect the 
health and safety of the American 
people through the credible, safe, and 
environmentally sound operation and 
management of the nuclear facilities 
of the Department of Energy. Unfor
tunately, this has not always been the 
case. 

For over 40 years, the Department 
of Energy and its predecessor, the 
Atomic Energy Commission, have op
erated an extensive complex of civilian 
and nuclear weapons facilities. Unfor
tunately, we now find that at some of 
these facilities we must deal with the 
unacceptable legacy of past misman
agement practices. Some of these fa
cilities are plagued with environmen-

tal, health and safety problems that 
should not have been allowed to occur; 
they should have been dealt with as 
they arose. 

Consequently, as the United States 
enters the 21st century, we are con
fronted with some of the most chal
lenging problems in our history. For 
example, because of safety concerns at 
the Savannah River production com
plex, for the first time since the begin
ing of the nuclear age the U.S. Gov
ernment has had to suspend tritium 
production. This is clearly unaccept
able. 

We find ourselves faced with a situa
tion that has been characterized as 
the equivalent of a balloon mortgage 
payment. When we initially built the 
defense production complex, and for 
many years of its operation, this 
Nation collectively deferred or ignored 
its responsibility to fully deal with the 
related issues of health, safety, and 
waste management. 

And now that bill has come due. Sec
retary of Energy Watkins and we in 
the Congress must formulate a respon
sible plan to clean up our past mis
takes. There is enough blame to go 
around for why this was allowed to 
occur; all of us-DOE and its predeces
sor agencies, administrations of both 
parties, and we in the Congress-did 
not sufficiently exercise our oversight 
responsibilities or provide adequate 
funding. But simply pointing fingers 
doesn't deal with this problem: the 
bottom line is that the Federal Gov
ernment has an obligation-indeed, it 
has a responsibility-to correct these 
problems and modernize our defense 
production complex. The Federal Gov
ernment must now absorb the full
costs of past nuclear deterrence poli
cies over a short period of time. Just 
as we cannot abdicate our position 
with respect to global defense, we also 
cannot neglect the health and safety 
of the very citizens that our defense 
strategy is designed to protect. 

From this perspective, I fully sup
port efforts by the Secretary to 
change the Department's philosophy 
governing the operation of the defense 
production complex to place long over
due emphasis on environmental, 
safety and health concerns. I further 
support his efforts to realign the De
partment's management .tunctions 
based on the principles of-

First, competent DOE and contrac
tor management that is prepared to 
provide the necessary leadership to 
foster a "safety culture" that has been 
sorely lacking at many departmental 
facilities; and 

Second, line management that is 
wholly accountable for safety and at
tainment of the highest standards of 
operational excellence. 

But it would be a mistake to assume 
that changes in structure are enough. 
Changes in structure alone will not 
solve this problem, because the prob-

lem resides as much in the behavior of 
people as in the management struc
ture. I would note that the structure 
to deal with the problems has always 
been there. The prevailing mindset, 
best characterized as a "production 
culture," still pervades many of DOE's 
defense production facilities. The 
problem is how to change this mind
set. 

We are all familiar with reports in 
the media and from various "watch
dog" agencies about the problems at 
certain DOE weapons facilities, such 
as West Valley, the Feed Materials 
Production Center, the Savannah 
River production reactors, and Rocky 
Flats. But little is heard about other 
DOE nuclear facilities, such as the 
Pantex or Pinellas plants, or the Los 
Alamos, Sandia, or Livermore labora
tories. 

Each of DOE's nuclear facilities has 
a different environmental, health, and 
safety record. Some of the facilities 
would appear to have a better record 
than others, while some are in need of 
major improvement. A critical ques
tion is: What has produced the differ
ences that we observe today in the var
ious environmental, health, and safety 
records? If I am not mistaken, all of 
these facilities operated under essen
tially the same contractual arrange
ments. What produced the difference? 

Equally important, among the vari
ous DOE nuclear facilities there is a 
wealth of environmental, safety and 
health expertise and experience that 
can be marshaled to deal with the 
issues before us today. Another critical 
question is: How can we transfer the 
expertise that exists at those DOE fa
cilities with the best records to those 
that have the greatest problems? For 
example, there is extensive expertise 
and experience at the INEL-the 
Idaho National Engineering Laborato
ry-among the DOE and contractor 
personnel that is nationally recog
nized. This expertise is now being 
relied on at Savannah River. Other 
DOE facilities have similar expertise 
and experience on both how things 
should and should not be done. A 
mechanism must be established to 
make this expertise available to those 
DOE facilities faced with environmen
tal, health, and safety problems. 

If we are to be successful in dealing 
with the environmental, safety, and 
health problems at these nuclear pro
duction facilities, then our effort must 
be founded on a commitment to excel
lence, competence and confidence. 
Only when and if the American people 
understand that our effort is formu
lated and implemented with a dedica
tion to these principles can it be effec
tive. 

For these reasons, today I cosponsor 
the Department of Energy Nuclear Fa
cilities Act of 1989. This measure-
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Establishes an Office of Waste Man

agement and Environmental Restora
tion and authorizes an additional, new 
Assistant Secretary for Waste Man
agement and Environmental Restora
tion. 

Codifies the duties and responsibi
lites of the existing Assistant Secre
tary for Environment, Safety, and 
Health. 

Applies the substantive require
ments of the Occupational Safety and 
Health Act of 1970 to the DOE's nu
clear facilities. Within 1 year of enact
ment, requires formulation of a com
pliance plan, with an opportunity for 
public comment, to be implemented by 
DOE within 90 days of notification of 
the Congress. 

Establishes a continuing, DOE Panel 
for Evaluation of Epidemiological pro
grams. Within 180 days of enactment, 
the panel must examine and evaluate 
DOE epidemiology data management 
and research programs. Requires con
sultation with the Secretary of Health 
and Human Resources. Provides an ep
idemiological data repository to be es
tablished within DOE; however, in the 
interim, the Secretary must grant 
access to qualified independent re
searchers to epidemiologically relevant 
raw data. 

Directs DOE to establish a compre
hensive program of research, develop
ment, and demonstration transfer to 
the private sector of advanced tech
niques, methods, and technologies for 
the management of mixed wastes gen
erated at DOE nuclear facilities. The 
program shall include at least one 
cost-shared joint venture. Authorizes 
$20 million in fiscal year 1991 and $50 
million in fiscal year 1992. 

Requires the NRC, in consultation 
with the EPA, to develop model stand
ards and regulation for the disposal of 
mixed wastes. 

Directs the Secretary to maintain a 
comprehensive program of radiological 
activities in the northern Marshall Is
lands. Authorizes $6 million in fiscal 
year 1991 and $7 million in fiscal year 
1992. 

Extends existing employee-whistle
blower-protections now afforded em
ployees of NRC licensees or their con
tractors-under section 210 of the 
Energy Reorganization Act of 1974-to 
DOE contractor employees. 

Requires within 1 year after enact
ment, that negotiations be completed 
on compliance agreements-with EPA 
and the host State-with respect to all 
DOE nuclear facilities not in compli
ance with the substantive and proce
dural requirements of Federal or State 
environmental laws. 

In my judgment, Mr. President, this 
measure strengthens our commitment 
to the principles of excellence, compe
tence and confidence in dealing with 
the environmental, safety, and health 
problems at the Department of Ener
gy's nuclear production facilities. 

By Mr. STEVENS <for himself 
and Mr. MURKOWSKI): 

S. 1803. A bill to amend section 
108<0 of the Internal Revenue Code of 
1986 to clarify the tax treatment of 
discharges of indebtedness under cer
tain student loans; to the Committee 
on Finance. 

TREATMENT OF DISCHARGES OF INDEBTEDNESS 
UNDER CERTAIN STUDENT LOANS 

e Mr. STEVENS. Mr. President, today 
I am introducing S. 1803, a bill to 
bring fairness and equity to the tax 
treatment of Alaska's student loan for
giveness program. The bill is a com
panion measure to H.R. 3518, intro
duced yesterday by Representative 
DON YOUNG of Alaska. 

Mr. President, before I explain the 
need for this bill, I'd like to give Sena
tors some background on this issue. In 
general, forgiveness of debt in return 
for an action on the part of the debtor 
is taxable and must be reported as 
"other income." This principle applies 
generally to forgiveness of student 
loan debt. 

However, section 108(f) of the Inter
nal Revenue Code provides an exemp
tion from taxation for certain student 
loan forgiveness programs; the exemp
tion applies to student loan programs 
which condition forgiveness of the 
loans on the recipient "work<ing) for a 
certain period of time in certain pro
fessions for any of a broad class of em
ployers." This exemption, in effect, 
permits States to treat as nontaxable 
grants, loan amounts made to individ
uals who end up serving in various 
needed professions in their home 
States. 

However, this exemption does not 
cover Alaska's forgiveness program for 
the following reason. One of the 
unique characteristics of my home 
State of Alaska is that because of our 
small population and our location, we 
have no professional schools in our 
State to train lawyers and doctors, and 
we're also limited to a small number of 
undergraduate institutions. Our stu
dent loan forgiveness program was 
therefore designed to encourage stu
dents to return to our State after re
ceiving an education elsewhere. While 
other States designed their programs 
to help populate specific professions, 
Alaska needed to focus on populating 
the State, itself. 

Under Alaska's program, for loans 
made before July 1, 1987, Alaska will 
forgive up to 50 percent of the loan 
amount made to individuals who 
reside in the State for a specified 
number of years following their grad
uation. Essentially, the State chooses 
to treat the forgiven portion of the 
loan as a grant. 

Consequently, our loan forgiveness 
provisions-unlike those of other 
States-are conditioned on residing in 
the State for specified period of time 
following graduation. However, be
cause the program is not tied into 

service in specified professions, Alas
ka's loan forgiveness program does not 
technically fall within the section 
108(f) exemption. 

The bill I am introducing today is in
tended to bring Alaska's student loan 
program under the section 108(f) ex
emption. Specifically, the amendment 
would exempt from taxation student 
loan programs which forgive loans 
"made by a State • • • which had no 
accredited professional schools for the 
study of law or medicine on the date 
the loan was made, if the individual 
resided for a certain period of time in 
the State after completion of the indi
vidual's attendance at the educational 
organization with respect to which the 
loan was made." The amendment 
would be effective retroactively 
through calendar year 1986. For those 
individuals who have already paid tax 
on loan forgiveness received during 
those years, the bill clarifies that they 
may receive refunds. 

Mr. President, the need for this leg
islation arose due to a recent enforce
ment program initiated by the Inter
nal Revenue Service. The IRS Office 
in Anchorage determined recently to 
initiate an enforcement campaign to 
collect tax on unreported student loan 
forgiveness income. Unfortunately, 
many Alaskans who benefited from 
the forgiveness program were totally 
unaware that forgiven amounts are 
considered to be gross income. This is 
quite understandable since the in
structions accompanying the 1040 
form do not mention loan forgiveness 
as includible in income; and the Alaska 
agency administering the program was 
not required to-and did not-inform 
students of their tax liability. And 
most importantly, the forgiven 
amounts are naturally seen by the 
public as similar to grants-which are 
not taxed insofar as they are needed 
to cover tuition. 

Consequently, many students who 
have come back to Alaska following 
their education are facing the prospect 
of having to pay back taxes, plus inter
est, on 1987 and 1988 loan forgiveness 
amounts. These are amounts which 
should not be taxed. Alaska should 
have the opportunity, along with 
other States, to treat as grants, those 
portions of loans which have been for
given for individuals who bring their 
educational training back home. More
over, Alaska should not be precluded 
from utilizing the existing student 
loan forgiveness exemption, simply be
cause Alaska chose to condition its for
giveness program on residency, rather 
than practicing in specified profes
sions. 

Bringing Alaska's student loan for
giveness program under the section 
108(f) exemption will incur only a very 
limited revenue loss to the Treasury. I 
have asked the Joint Committee on 
Taxation for a revenue estimate. My 
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own staff estimates the loss to be ap
proximately $1 million a year through 
fiscal year 1994 declining to zero loss 
per year by the end of the decade. The 
loss declines to zero because the only 
loans eligible for forgiveness were 
issued prior to July 1, 1987. 

I thank Senators for their attention 
and would welcome their support of 
this bill.• 

By Mr. LAUTENBERG (for him
self, Mr. WARNER, and Mr. STE
VENS): 

S. 1804. A bill to amend title 23, 
United States Code, to reduce the 
amount of Federal highway funds allo
cated to any State that does not pro
vide for the revocation or suspension 
of the driver's license of any individual 
convicted of a drug offense; to the 
Committee on Environment and 
Public Works. 

DRUG OFFENDER'S DRIVING PRIVILEGES 
SUSPENSION ACT 

e Mr. LAUTENBERG. Mr. President, 
today, along with Senators WARNER 
and STEVENS, I am introducing legisla
tion, the Drug Off ender's Driving 
Privileges Suspension Act of 1989, to 
encourage States to enact legislation 
calling for the suspension of driver's li
censes of convicted drug off enders. 

Mr. President, reducing demand is 
central to combating the drug prob
lem. We need to discourage people 
from using drugs-through education 
and through effective deterrents. 

Empty threats of imprisonment will 
not deter the causal user. Instead, we 
need alternative sanctions that are re
alistic, certain, and cost effective. One 
such sanction is to take away the driv
er's license of drug off enders. 

The States of New Jersey enacted 
such a law in 1987, and last year sus
pended the licenses of about 9,600 
drug offenders. New Jersey law en
forcement officials are convinced that 
the threat of losing one's license is a 
real deterrent, particularly for young 
people. This is supported by the find
ings of a recent Gallup poll, in which 
57 percent of teenagers said that sus
pending driver's licenses would be a 
"very effective" deterrent. 

The State of New Jersey enacted 
such a law in 1987, and last year sus
pended the licenses of about 9,600 
drug offenders. New Jersey law en
forcement officials are convinced that 
the threat of losing one's license is a 
real deterrent, particularly for young 
people. This is supported by the find
ings of a recent Gallup pol, in which 
57 percent of teenagers said that sus
pending driver's licenses would be a 
"very effective" deterrent. 

Evidence of the effectiveness of li
cense suspension laws is also provided 
by developments in West Virginia, 
which recently enacted a law calling 
for suspension of licenses of high 
school dropouts. Soon after enactment 

of that law, the dropout rate declined 
by about one-third. 

Mr. President, the concept of sus
pending driver's licenses of drug of
f enders already has won widespread 
support. President Bush endorsed the 
idea in his national drug control strat
egy. A report by law enforcement 
groups, including the National Asso
ciation of Attorneys General and the 
National District Attorneys Associa
tion, also recommended that States 
enact such laws. Moreover, a recent 
Gallup poll found that 78 percent of 
both adults and teenagers are in favor 
of taking away the driver's licenses of 
drug users. 

Also, this bill is also endorsed by the 
Fraternal Order of Police, the Interna
tional Police Association, and the Na
tional Drug Information Center of 
Families in Action, the antidrug 
group. 

My bill would give States a reasona
ble period to enact such laws, and 
would withhold a modest portion of 
highway funds for those that refuse. 
The withholding provisions essentially 
track existing law establishing the na
tional 21-year-old drinking age. Under 
the legislation, States would have the 
option of providing for exceptions to 
mandatory suspension where individ
ual circumstances warrant, such as the 
young person who needs to drive to 
get to a drug rehabilitation center. 

Withholding highway funds from 
States, Mr. President, is a tough sanc
tion. But it has been proven effective, 
for example, in encouraging States to 
enact a 21-year-old drinking age. 

Some may argue that it would be 
better to provide monetary grants to 
States as an incentive to enact license 
suspension laws. I am concerned, 
though, that given our tight budget
ary constraints the Federal Govern
ment simply could not afford an incen
tive grant program at a funding level 
high enough to produce results. 

Mr. President, I want to thank Sena
tor MOYNIHAN, the chairman of the 
Water Resources, Transportation, and 
Infrastructure Subcommittee, for 
agreeing to hold hearings on this bill. 
I look forward to working with him 
and the other members of the Envi
ronment and Public Works Commit
tee-particularly the bill's primary co
sponsor, Senator WARNER-as the leg
islative process moves forward. 

I ask unanimous consent that a copy 
of the bill and letters of endorsement 
from the International Police Associa
tion and the National Drug Informa
tion Center of Families in Action be 
printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1804 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Drug Of

fender's Driving Privileges Suspension Act 
of 1989". 
SEC. 2. REVOCATION OR SUSPENSION OF DRIVER'S 

LICENSES. 
<a> Chapter 1 of title 23, United States 

Code, is amended by adding at the end 
thereof the following new section: 
"§ 159. Revocation or suspension of the driver's 

license of individuals convicted of drug of
fenses 
"<a><l> The Secretary shall withhold 5 

percent of the amount required to be appor
tioned to any State under each of para
graphs (1), (2), (5), and <6> of section 104(b) 
on October l, 1991, if the State does not 
meet the requirements of paragraph <3> on 
such date. 

"<2> The Secretary shall withhold 10 per
cent of the amount required to be appor
tioned to any State under each of para
graphs (1), <2>, (5), and (6) of section 104(b) 
on the first day of each fiscal year begin
ning after September 30, 1992, if the State 
does not meet the requirements of para
graph (3) on the first day of such fiscal 
year. 

"<3> A State meets the requirements of 
this paragraph if the State has enacted and 
is enforCing a law that requires in all cir
cumstances, or requires in the absence of 
compelling circumstances warranting an ex
ception-

"<A> the revocation, or suspension for at 
least 6 months, of the driver's license of any 
individual who is convicted, after the enact
ment of such law, of-

"<D any violation of the Controlled Sub
stance Act, or 

"(ii) any drug offense, and 
"<B> a delay in the issuance or reinstate

ment of a driver's license to such an individ
ual for at least 6 months after the individ
ual applies for the issuance or reinstate
ment of a driver's license if the individual 
does not have a driver's license, or the driv
er's license of the individual is suspended, at 
the time the individual is so convicted. 

"<b><l><A> Any funds withheld under sub
section (a) from apportionment to any State 
on or before September 30, 1993, shall 
remain available for apportionment to such 
State as follows: 

"(i) If such funds would have been appor
tioned under section 104(b)<5><A> but for 
this section, such funds shall remain avail
able until the end of the fiscal year for 
which such funds are authorized to be ap
propriated. 

"(ii) If such funds would have been appor
tioned under section 104(b)(5><B> but for 
this section, such funds shall remain avail
able until the end of the second fiscal year 
following the fiscal year for which such 
funds are authorized to be appropriated. 

"(iii) If such funds would have been ap
portioned under paragraph (1), (2), or <6> of 
section 104<b> but for this section, such 
funds shall remain available until the end of 
the third fiscal year following the fiscal 
year for which such funds are authorized to 
be appropriated. 

"<B) No funds withheld under this section 
from apportionment to any State after Sep
tember 30, 1993, shall be available for ap
portionment to such State. 

"<2> If, before the last day of the period 
for which funds withheld under subsection 
<a> from apportionment are to remain avail
able for apportionment to a State under 
paragraph < l>, the State meets the require
ments of subsection <a><3>, the Secretary 
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shall, on the first day on which the State 
meets the requirements of subsection (a)(3), 
apportion to the State the funds withheld 
under subsection (a)(3), apportion to the 
State the funds withheld under subsection 
<a> that remain available for apportionment 
to the State. · 

"(3) Any funds apportioned pursuant to 
paragraph (2) shall remain available for ex
penditure as follows: 

"<A> Funds originally apportioned under 
section 104(b)C5><A> shall remain available 
until the end of the fiscal year succeeding 
the fiscal year in which such funds are ap
portioned under paragraph (2). 

"(B) Funds originally apportioned under 
paragraph (1), (2), (5)<B), or (6) of section 
104Cb) shall remain available until the end 
of the third fiscal year succeeding the fiscal 
year in which such funds are so appor
tioned. 
Sums not obligated at the end of such 
period shall lapse or, in the case of funds 
apportioned under section 104(b)(5), shall 
lapse and be made available by the Secre
tary for projects in accordance with section 
118(b). 

"<4> If, at the end of the period for which 
funds withheld under subsection <a> from 
apportionment are available for approtion
ment to a State under paragraph Cl), the 
State does not meet the requirements of 
subsection <a><3>, such funds shall lapse or, 
in the case of funds withheld from appor
tionment under section 104(b)(5), such 
funds shall lapse and be made available by 
the Secretary for projects in accordance 
with section 118<b>. 

"(c) For purposes of this section-
"<l) The term 'driver's license' means a li

cense issued by a State to any individual 
that authorizes the individual to operate a 
motor vehicle on highways. 

"(2) The term 'drug offense' means any 
criminal offense which proscribes the pos
session, distribution, manufacture, cultiva
tion, sale, transfer, or the attempt or con
spiracy to possess, distribute, manufacture, 
cultivate, sell, or transfer any substance the 
possession of which is prohibited under the 
Controlled Substances Act. 

"<3> The term 'convicted' includes adjudi
cated under juvenile proceedings.". 

Cb> The table to contents for chapter 1 of 
title 23, United State Code, is amended by 
adding at the end thereof the following new 
item: 
"159. Revocation or suspension of the driv

er's license of individuals con
victed of drug offenses.". 

INTERNATIONAL POLICE ASSOCIATION, 
U.S. SECTION, 

October 4, 1989. 

Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: The Interna
tional Police Association strongly supports 
your legislation to encourage states to sus
pend the drivers licenses of drug offenders. 

We believe your bill will provide an impor
tant deterrent that will discourage citizens 
from engaging in illegal drug activity. The 
possibility of losing a driver's license will be 
seen as a real threat by potential drug users, 
particularly young people, many of whom 
place a very high value on having a driver's 
license. 

Driver's license suspensions also have the 
advantage of being a highly cost effective 
way to deter illegal drug behavior. The ad
ministrative costs of suspending a driver's li
cense are relatively low, particularly when 
contrasted to the enormous costs associated 

with imprisonment. These lower costs, and 
the relative ease of suspending a driver's li
cense, mean that this sanction would, in 
fact, be consistently applied. The resulting 
increase in the certainty of strong punish
ment upon conviction would enhance the ef
fectiveness of the nation's drug abuse laws. 

In addition, suspending the driver's li
cense of drug offenders will enhance the 
safety of our nation's highways. Much at
tention, quite properly, has been focused on 
the problem of drunken driving. Yet the 
problem of drugged driving has not received 
the national attention it deserves. We be
lieve that suspending license of drug users 
will reduce the number of highway acci
dents and save lives. 

For the reasons, the International Police 
Association is pleased to endorse your legis
lation and encourages the Congress to 
ensure its swift passage. We congratulate 
you for your leadership in combating the 
nation's drug problem. 

Yours in friendship, 
ANDREW MCLACHLAN, 

President-U.S. Section IPA. 

NATIONAL DRUG INFORMATION CENTER OF 
FAMILIES IN ACTION 

September 28, 1989. 
Senator FRANK R. LAuTENBERG, 
Hart Senate Office Building, U.S. Senate, 

Washington, DC. 
DEAR SENATOR LAUTENBERG: The National 

Drug Information Center of Families in 
Action is pleased to offer its support for the 
bill you propose to introduce in the United 
States Senate providing for the revocation 
or suspension of the driver's license of con
victed drug offenders. 

Any effort we can make to reduce the 
demand for illicit drugs will help in the on
going war against drugs. This law will be a 
particularly effective deterrent for our 
youth. The incentive involving reduction of 
Federal highway funds to states which do 
not comply is a proven one. We cannot 
imagine any lack of support for this bill and 
hope it is passed quickly and with minimal 
discussion. 

Sincerely, 
SuERuscHE, 

Executive Director.• 

ADDITIONAL COSPONSORS 
s. 135 

At the request of Mr. GLENN, the 
names of the Senator from Florida 
[Mr. GRAHAM] and the Senator from 
Minnesota [Mr. DURENBERGER] were 
added as cosponsors of S. 135, a bill to 
amend title 5 United States Code, to 
restore to Federal civilian employees 
their right to participate voluntarily, 
as private citizens in the political proc
esses of the Nation, to protect such 
employees from improper political so
licitations, and for other purposes. 

s. 273 

At the request of Mr. HEINZ, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co
sponsor of S. 273, a bill to amend title 
39, United States Code, to designate as 
nonmailable matter solicitations of do
nations which could reasonably be 
misconstrued as a bill, invoice, or 
statement of account due, solicitations 
for the purchase of products or serv
ices which are provided either free of 

charge or at a lower price by the Fed
eral Government connection or en
dorsement unless such matter contains 
an appropriate conspicuous disclaimer 
and for other purposes. 

s. 435 

At the request of Mr. REID, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 435, a bill to amend sec
tion 118 of the Internal Revenue Code 
to provide for certain exceptions from 
certain rules determining contribu
tions in aid of construction. 

S.458 

At the request of Mr. DECONCINI, 
the name of the Senator from Michi
gan CMr. LEVIN] was added as a co
sponsor of S. 458, a bill to provide for 
a General Accounting Office investiga
tion and report on conditions of dis
placed Salvadorans and Nicaraguans, 
to provide certain rules of the House 
of Representatives and of the Senate 
with respect to review of the report, to 
provide for the temporary stay of de
tention and deportation of certain Sal
vadorans and Nicaraguans, and for 
other purposes. 

s. 464 

At the request of Mr. SANFORD, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 464, a bill to promote safety and 
health in workplaces owned, operated 
or under contract with the United 
States by clarifying the U.S. obligation 
to observe occupational safety and 
health standards and clarifying the 
U.S. responsibility for harm caused by 
its negligence at any workplace owned 
by operated by or under contract with 
the United States. 

s. 511 

At the request of Mr. INOUYE, the 
names of the Senator from Utah [Mr. 
GARN], the Senator from Iowa [Mr. 
GRASSLEY], and the Senator from 
Maryland CMs. MIKULSKI] were added 
as cosponsors of S. 511, a bill to recog
nize the organization known as the 
National Academies of Practice. 

s. 1088 

At the request of Mr. ExoN, the 
name of the Senator from Washington 
[Mr. ADAMS] was added as a cosponsor 
of S. 1088, a bill to amend title XIX of 
the Social Security Act to improve the 
provision and quality of services to in
dividuals with mental retardation or 
related condition. 

s. 1115 

At the request of Mr. EXON, the 
name of the Senator from Indiana 
[Mr. COATS] was added as a cosponsor 
of S. 1115, a bill to amend the Rural 
Electrification Act of 1936 to permit 
the prepayment and refinancing of 
Federal Financing Bank loans made to 
rural electrification and telephone sys
tems, and for other purposes. 
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s. 1277 

At the request of Mr. FORD, the 
names of the Senator from Arkansas 
CMr. BUMPERS], the Senator from 
Maryland [Ms. MIKULSKI], the Sena
tor from West Virginia CMr. BYRD], 
and the Senator from Hawaii CMr. 
MATSUNAGA] were added as cosponsors 
of S. 1277, a bill to amend the Federal 
Aviation Act of 1958 to prohibit the 
acquisition of a controlling interest in 
an air carrier unless the Secretary of 
Transportation has made certain de
terminations concerning the effect of 
such acquisition on aviation safety. 

s. 1627 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Idaho CMr. 
SYMMS] was added as a cosponsor of S. 
1627, a bill to amend the Internal Rev
enue Code of 1986 to generally treat 
bonds issued for section 501(c)(3) orga
nizations in a manner similar to gov
ernmental bonds. 

s. 1653 

At the request of Mr. BAucus, the 
name of the Senator from Kentucky 
CMr. McCONNELL] was added as a co
sponsor of S. 1653, a bill to preserve 
the solvency of the railroad retirement 
system. 

s. 1783 

At the request of Mr. McCAIN, the 
name of the Senator from Montana 
CMr. BAucusl was added as a cospon
sor of S. 1783, a bill to regulate Indian 
child protection and prevent child 
abuse on Indian reservations. 

s. 1791 

At the request of Mr. ROCKEFELLER 
the name of the Senator from Alaska 
[Mr. MURKOWSKI] was added as a co
sponsor of S. 1791, a bill to amend the 
International Travel Act of 1961 to 
assist in the growth of international 
travel and tourism into the United 
States, and for other purposes. 

s. 1798 

At the request of Mr. THURMOND, his 
name was added as a cosponsor of S. 
1798, a bill to provide for the imposi
tion of the death penalty for the ter
rorist murder of United States nation
als abroad. 

SENATE JOINT RESOLUTION 53 

At the request of Mr. D'AMATo, the 
name of the Senator from Massachu
setts CMr. KENNEDY] was added as a 
cosponsor of Senate Joint Resolution 
53, a joint resolution to designate May 
25, 1989, as "National Tap Dance 
Day." 

SENATE JOINT RESOLUTION 77 

At the request of Mr. SARBANES, the 
name of the Senator from Delaware 
CMr. ROTH] was added as a cosponsor 
of Senate Joint Resolution 77, a joint 
resolution recognizing the National 
Fallen Firefighters' Memorial at the 
National Fire Academy in Emmits
burg, MD, as the official national me
morial to volunteer and career fire
fighters who die in the line of duty. 

SENATE JOINT RESOLUTION 159 

At the request of Mr. CHAFEE, the 
name of the Senator from Maine CMr. 
COHEN] was added as a cosponsor of 
Senate Joint Resolution 159, a joint 
resolution to designate April 22, 1990 
as Earth Day, and to set aside the day 
for public activities promoting preser
vation of the global environment. 

SENATE JOINT RESOLUTION 216 

At the request of Mr. DURENBERGER, 
the name of the Senator from Mary
land CMr. SARBANES] was added as a co
sponsor of Senate Joint Resolution 
216, a joint resolution designating No
vember 12 through 18, 1989, as "Com
munity Foundation Week." 

SENATE JOINT RESOLUTION 21 7 

At the request of Mr. WILSON, the 
names of the Senator from Virginia 
CMr. ROBB] and the Senator from 
Alaska CMr. MURKOWSKI] were added 
as cosponsors of Senate Joint Resolu
tion 217, a joint resolution to desig
nate the period commencing February 
4, 1990, and ending February 10, 1990, 
as "National Bum Awareness Week." 

AMENDMENTS SUBMITTED 

IMPOSITION OF DEATH PENAL
TY FOR TERRORIST MURDER 
OF UNITED STATES NATION
ALS ABROAD 

HATFIELD <AND OTHERS> 
AMENDMENT NO. 1068 

Mr. HATFIELD (for himself, Mr. 
LEvIN, and Mr. CHAFEE) proposed an 
amendment to the bill <S. 1798) to pro
vide for the imposition of the death 
penalty for the terrorist murder of 
U.S. nationals abroad, as follows: 

Strike all after the enacting clause and 
insert the following: 
SECTION I. LIFE IMPRISONMENT WITHOUT THE 

POSSIBILITY OF RELEASE FOR TER· 
RORIST ACTS ABROAD AGAINST 
UNITED STATES NATIONALS. 

Section 2331(a)(l) of title 18, United 
States Code, is amended by striking "be 
fined" through the semicolon and inserting 
"be imprisoned for life without the possibili· 
ty of release and, in addition, may be fined 
under this title;". 

STATUTORY INCREASE IN 
PUBLIC DEBT LIMIT 

SANFORD AMENDMENT NO. 1069 
<Ordered to lie on the table.) 
Mr. SANFORD submitted an amend

ment intended to be proposed by him 
to legislation increasing the statutory 
limit on the public debt, as follows: 

At the appropriate place, insert the fol
lowing: 
SEC. . HONEST DEFICIT ACCOUNTING. 

(a) DEFINITION OF DEFICIT.-
(1) IN GENERAL.-Section 3(6) of the Con

gressional Budget and Impoundment Con-

trol Act of 1974 is amended to read as fol· 
lows: 

"(6) The term 'deficit' means with respect 
to any fiscal year, the amount (if any) by 
which-

"<A> the sum of-
"(1 > the face amount of obligations issued 

under chapter 31 of title 31, United States 
Code, plus 

"(ii) the face amount of obligations whose 
principal and interest are guaranteed by the 
United States Government, 
that are outstanding at the close of such 
fiscal year, exceeds 

"(B) the sum of such amounts at the close 
of the preceding fiscal year.''. 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall apply with re
spect to fiscal years beginning with fiscal 
year 1991. 

(b) MAXIMUM DEFICIT AMOUNT.-Section 
3<7> of the Congressional Budget and Im· 
poundment Control Act of 1974 is amended 
to read as follows: 

"(7) The term 'maximum deficit amount' 
means-

"(A) with respect to fiscal year 1990, 
$270,000,000,000; 

"(B) with respect to fiscal year 1991, 
$243,000,000,000; 

"<C> with respect to fiscal year 1992, 
$216,000,000,000; 

"<D> with respect to fiscal year 1993, 
$189,000,000,000; 

"(E) with respect to fiscal year 1994, 
$162,000,000,000; 

"(F) with respect to fiscal year 1995, 
$135,000,000,000; 

"(G) with respect to fiscal year 1996, 
$108,000,000,000; 

"(H) with respect to fiscal year 1997, 
$81,000,000,000; 

"<I> with respect to fiscal year 1998, 
$54,000,000,000; 

"<J> with respect to fiscal year 1999, 
$27 ,000,000,000; 

"<K> with respect to fiscal year 2000, $0.". 
(C) CONFORMING CHANGES.-
(1) DEFINITIION OF MARGIN.-Section 

25700> of the Balanced Budget and Emer
gency Deficit Control Act of 1985 is amend
ed by-

<A> striking "1992" and inserting "1999"; 
and 

<B> striking "fiscal year 1993" and insert
ing "fiscal year 2000". 

(2) EFFECTIVE DATE.-Section 275(b)(l) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
"1993" and inserting "2000". 

Mr. SANFORD. Mr. President, as we 
try to work out differences in House 
and Senate budget reconciliation legis
lation, I want to talk briefly about the 
bottom line-the real numbers-not 
those conjured up by the Gramm
Rudman-Hollings process with which 
we are overly preoccupied. 

First, let me post a disclaimer. I am 
not knocking the Gramm-Rudman
Hollings concept of deficit reduction. 
Instead, this concept has had some 
very positive effects on Congress. It 
has caused us to tighten expenditures, 
and it has demonstrated that the 
White House and Congress can self
discipline themselves. And Gramm
Rudman-Hollings has taught us the 
power of the point of order which any 
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one Senator can invoke to enforce our 
agreed upon goals. 

The problem with Gramm-Rudman
Hollings is that it allows the White 
House and Congress to define deficit 
in the absolute best light possible
casting much of it aside, as if it did not 
exist. 

In fiscal year 1990 we face a real def
icit of $270 billion, and that number 
will likely grow larger. This is how 
much CBO estimates the Federal debt 
will increase in 1990, this fiscal year. 
This is what our true deficit will be. 
Yet we are talking about a deficit of 
$100, $110, or maybe $116 billion. 
None of these figures are honest fig
ures. 

Using real numbers, if we want to 
achieve a real deficit of $100 billion, if 
we want the real debt for fiscal year 
1990 to increase by only $100 billion, 
we would be required to reduce the 
projected deficit by about $170 billion. 
I repeat, using real numbers we would 
be required to achieve $170 billion in 
savings, not $14 billion, in order to 
reach a deficit level of $100 billion. We 
are playing tiddlywinks in the galley, 
while the yacht is sliding toward Niag
ara Falls. 

Mr. President, it is time to use 
honest figures, not pretend figures. It · 
is time we begin calculating honest 
deficits, not pretend deficits. 

I plan to off er an amendment to the 
debt limit that will require honest 
budgeting. It will redefine deficit as 
the amount by which our debt, subject 
to the limit, increases annually. It is 
just that simple, it is honest, and will 
allow us to truly eliminate our annual 
deficits by the year 2000. 

DEVELOPMENT AND APPLICA-
TION OF ECONOMICALLY 
STRATEGIC TECHNOLOGIES 

HATCH <AND OTHERS> 
AMENDMENT NO. 1070 

Mr. STEVENS (for Mr. HATCH, for 
himself, Mr. HOLLINGS, Mr. BYRD, Mr. 
BENTSEN, Mr. HEINZ, Mr. BOND, Mr. 
D'AMATO, Mr. BRADLEY, Mr. GARN, Mr. 
GRASSLEY, Mr. KENNEDY, Mr. MATSU
NAGA, Mr. INOUYE, Mr. SIMON, Mr. JEF
FORDS, Mr. LUGAR, Mr. KERRY, Mr. 
WARNER, Mr. CRANSTON, Mrs. KASSE
BAUM, Mr. SANFORD, Mr. WILSON, and 
Mr. GLENN) proposed an amendment 
to the bill <S. 1191) to authorize appro
priations for the Department of Com
merce's Technology Administration, to 
speed the development and application 
of economically strategic technologies, 
and for other purposes, as follows: 

On page 29, lines 9 through 21, strike all 
and insert in lieu thereof the following: 

(e) INTERNATIONAL STANDARDS PILOT PRo
GRAM.-0) In addition to sums otherwise au
thorized by this Act, there are authorized to 
be appropriated to the Secretary for each of 
the fiscal year 1990, 1991, and 1992, up to 
$250,000 for use in paying the Federal share 

of the cost of establishing and carrying out 
a pilot program, under section 112 of the 
National Institute of Standards and Tech
nology Authorization Act for Fiscal Year 
1989 <15 U.S.C. 272 note), to assist in the de
velopment of comprehensive industrial 
standards for a country or countries that 
have requested such assistance from the 
United States and will require the continu
ous presence of United States personnel for 
a period of 2 or more years to provide such 
assistance. 

(2) Of the moneys appropriated pursuant 
to the authorization under paragraph < 1 > 
for any such fiscal year, the aggregate 
amounts made available for such fiscal year 
from such moneys for purposes of establish
ing and carrying out the pilot program 
under paragraph (1) shall not exceed the ag
gregate amounts made available for such 
purposes for such fiscal year from non-Fed
eral sources. 

HOLLINGS <AND DECONCIND 
AMENDMENT NO. 1071 

Mr. WIRTH (for Mr. HOLLINGS, for 
himself, and Mr. DECONCINI) proposed 
an amendment to the bill S. 1191, 
supra, as follows: 

(1) Strike all on page 31, line 3 through 7. 
(2) On page 34, lines 19 through 21, strike 

"companies, in accordance with the provi
sions set forth in subsection (d) of this sec
tion;" and insert in lieu thereof "compa
nies;". 

<3> On page 35, lines 12 through 13, strike 
all after "PARTICIPATION" and insert in lieu 
thereof "BY FOREIGN COMPANIES.-". 

<4> On page 35, lines 17 through 18, strike 
"paragraphs (2) and <3>" and insert in lieu 
thereof "paragraph <2>". 

<5> Strike all on page 38, line 15, through 
page 39, line 15. 

(6) On page 39, line 16, strike "(4)" and 
insert in lieu thereof "(3)". 

(7) On page 39, line 18, strike "paragraphs 
<2> and (3)" and insert in lieu thereof "para
graph <2>". 

NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
Mr. JOHNSTON. Mr. President, I 

would like to announce for the public 
and my colleagues that two additional 
nominees have been added to the pre
viously announced full committee 
hearing on Friday, November 3, at 9:30 
a.m. The Department of Energy nomi
nees are Melva Anne Gibson Ray, to 
be Director, Office of Minority 
Impact; and William Harold Young, to 
be Assistant Secretary for Nuclear 
Energy. 

The hearing will be held in room 
SD-366 of the Dirksen Senate Office 
Building. For further information, 
please contact Nancy Blush at 4-3606. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that an oversight hearing on potential 
alternative energy sources for trans
portation has been scheduled before 
the Committee on Energy and Natural 
Resources. 

This hearing is a sequel to the com
mittee hearing of October 17, 1989, 
which focused on methanol. The hear
ing I am announcing today will consid
er alternative energy sources such as 
compressed natural gas, reformulated 
gasoline, ethanol, and electricity-elec
tric vehicles. 

The hearing will take place Tuesday, 
November 14, 1989, at 9:30 a.m. in 
room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

For further information, please con
tact Jim Bruce at 224-5052, Joel Saltz
man at 224-7932, or Cheryl Moss at 
224-7569. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON EDUCATION, ARTS AND 
HUMANITIES 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Education, Arts and Human
ities, Committee on Labor and Human 
Resources, be authorized to meet 
during the session of the Senate on 
Thursday, October 26, 1989, at 10 a.m., 
for an executive session on the follow
ing agenda: S. 1109, the Carl D. Per
kins Vocational Act; and S. 1310, the 
Comprehensive Illiteracy Elimination 
Act of 1989. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation and the National Ocean 
Policy Study, be authorized to meet 
during the session of the Senate on 
October 26, 1989, at 9:30 a.m. to hold a 
hearing on the national weather serv
ice and related weather programs. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATIONAL 
RESOURCES 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the full com
mittee of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate on October 26, 1989, at 9:30 
a.m. for a hearing to receive testimony 
on the provisions relating to the 
Public Utility Regulatory Policy Act 
CPURPAl contained in subtitle B of 
the title III of S. 324, the National 
Energy Policy Act of 1989. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. LEVIN. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Thursday, October 26, 1989, 
at 2 p.m. to hold a closed hearing on 
Intelligence matters. 
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The PRESIDING OFFICER. With

out objection, it is so ordered. 
SUBCOMMITTEE ON FOREIGN COMMERCE AND 

TOURISM 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Foreign Commerce and 
Tourism, of the Committee on Com
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on October 26, 1989, at 2 
p.m. to hold a hearing on the Federal 
policy on tourism. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Thursday, Octo
ber 26, 1989, at 10 a.m. to conduct a 
hearing on S. 648, the Market Reform 
Act of 1989. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
hold a busine5s meeting during the 
session of the Senate on October 26, 
1989, at 9:15 a.m. 
8cHEDULE-SENATE JUDICIARY COMMITTEE 

BUSINESS MEETING, TlluRSDAY, OCTOBER 26, 
1989, AT 9:15 A.M. IN SD-226 

I. NOMINEES 

Stephen J. Markman, to be United States 
Attorney for the Eastern District of Michi
gan. 

II. COMMEMORATIVES 

S.J. Res. 42-A joint resolution to desig
nate March 16, 1989, as "Freedom of Infor
mation Day.'' -Packwood. 

S.J. Res. 53-A joint resolution to desig
nate May 25, 1989, as "National Tap Dance 
Day."-D'Amato. 

H.J. Res. 131-A joint resolution to desig
nate May 25, 1989, as "National Tap Dance 
Day."-Conyers. 

S.J. Res. 131-A joint resolution to desig
nate November 1989 as "National Diabetes 
Month." -Durenberger. 

S.J. Res. 187-A joint resolution to desig
nate the periods commencing on November 
19, 1989, and ending on November 26, 1989, 
and commencing on November 18, 1990, and 
ending on November 25, 1990, as "National 
Adoption Week."-Hatch. 

S.J. Res. 198-A joint resolution to desig
nate November 1989 as "An End to Hunger 
Education Month."-Simon. 

S.J. Res. 210-A Joint resolution to desig
nate October 1989 as "National Spina Bifida 
Month."-Dole. 

S.J. Res. 215-A joint resolution to desig
nate November 20, 1989, as "National Mili
tary Families Recognition Day."-Cochran. 

S.J. Res. 217-A joint resolution to desig
nate the period commencing February 4, 
1990, and ending February 10, 1990, as "Na
tional Burn Awareness Week."-Wilson. 

S.J. Res. 220-A joint resolution to desig
nate the week of December 3, 1989, through 
December 9, 1989, as "National Autism 
Week and 1990 as National Silver Anniver
sary Year for the Autism Society of Amer
ica" .-Dole. 

S. Con. Res. 55-A concurrent resolution 
to commemorate the volunteers of the U.S. 
and the Hugh O'Brian Youth Foundation.
Dole. 

III. BILLS 

S. 458-A bill to provide for a General Ac
counting Office investigation and report on 
conditions of displaced Salvadorans and 
Nicaraguans, to provide certain rules of the 
House of Representatives and of the Senate 
with respect to review of the report, to pro
vide for the temporary stay of detention 
and deportation of certain Salvadorans and 
Nicaraguans, and for other purposes.
DeConcini. 

S. 438-To amend chapter 96 of title 18, 
United States Code.-DeConcini. 

S. 865-To amend the Sherman Act re
garding retail competition.-Metzenbaum. 

S.J. Res. 14-Joint Resolution proposing 
an amendment to the Constitution of the 
United States to allow the President to veto 
items of appropriation.-Thurmond. 

S.J. Res. 23-Joint resolution proposing an 
amendment to the Constitution authorizing 
the President to disapprove or reduce an 
item of appropriations.-Dixon. 

S. 1259-A bill to amend section 3143 of 
title 18, United States Code, to require the 
detention of any person found guilty of a 
violent offense pending sentence of appeal, 
and for other purposes.-Simon. 

S. 594-A bill to establish a specialized 
corps of judges necessary for certain federal 
proceedings required to be conducted, and 
for other purposes.-Heflin. 

S. 84-A bill to amend title 28, United 
States Code, to provide Federal debt collec
tion procedures.-Biden. 

S. 993-A bill to implement the conven
tion on the prohibition of the development, 
production, and stockpiling of bacteriologi
cal <biological> and toxin weapons and their 
destruction, by prohibiting certain conduct 
relating to biological weapons.-Kohl. 

S. 185-A bill to amend title 18 · of the 
United States Code to punish as a federal 
criminal offense the crimes of international 
parental child abduction.-Dixon. 

S. 198-A bill to amend title 17, United 
States Code, the Copyright Act, to protect 
certain co:r;nputer programs.-Hatch. 

S. 497-A bill entitled the "Copyright 
Remedy Clarification Act."-DeConcini. 

H.R. 3045-A bill entitled the "Copyright 
Remedy Clarification Act."-Kastenmeier. 

S. 1271-A bill to amend title 17, United 
States Code, to change the fee schedule of 
the Copyright Office, and to make certain 
technical amendments.-DeConcini. 

H.R. 1622-A bill to amend title 17, United 
States Code, to change the fee schedule of 
the Copyright Office, and to make certain 
technical amendments.-Kastenmeier. 

S. 1272-A bill to amend chapter 8 of title 
17, United States Code, to reduce the 
number of Commissioners on the Copyright 
Royalty Tribunal, to provide for lapsed 
terms of such Commissioners, and for other 
purposes.-DeConcini. 

S. 459-A bill to amend title 35, United 
States Code, and the National Aeronautics 
and Space Act of 1985, with respect to the 
use of inventions in outer space.-Gore. 

S. 82-A bill to recognize the organization 
known as the 82nd Airborne Division Asso
ciation, Incorporated.-Thurmond. 

S. 1563-A bill granting the consent of the 
Congress to amendments to the Southeast 
Interstate Low-Level Radioactive Waste 
Management Compact. 

S. 1485-A bill to grant the consent of 
Congress to the Quad Cities Interstate Met
ropolitan Authority Compact entered into 

between the States of Illinois and Iowa.
Grassley. 

S.J. Res. 183-A joint resolution proposing 
an amendment to the Constitution relating 
to a Federal balanced budget.-Simon. 

S. 396-A bill to amend title 11 of the 
United States Code, the bankruptcy code re
garding swap agreements with an amend
ment in the nature of a substitute.-DeCon
cini. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit
tee on Governmental Affairs be au
thorized to meet on Thursday, Octo
ber 26, at 10 a.m. for a joint hearing 
with the Committee on Budget on the 
issue of budget reform. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO FLIGHT ATTEND
ANTS ABOARD UNITED FLIGHT 
232 

•Mr. DIXON. Mr. President, I would 
like to take this opportunity to honor 
the flight attendants who served so 
bravely and honorably in their duties 
aboard United flight 232 which 
crashed in Sioux City, IA. In particu
lar I would like to remember an Illi
noisan, flight attendant Rene LeBeau 
of Schaumburg, who was among the 
111 people killed aboard the aii'craf t 
and the only flight attendant killed. 

Miss LeBeau, 23 years old, made the 
supreme sacrifice when she died while 
in the service of others. Rene LeBeau 
was a bright young woman, and her 
death was a great loss to all who knew 
her. I wish to offer my heartfelt sym
pathy to Miss LeBeau's family. Rene 
was a fine person, and her parents can 
be proud of her. 

With the many problems associated 
with air travel today, the coolheaded 
actions of Janice Brown, Donna 
McGrady, Timothy Owens, Susan 
White, Virginia Murray, and Rene 
LeBeau aboard flight 232 represent 
the ultimate in professional service to 
others. During the flight, the attend
ants acted to reassure passengers as 
they themselves were living with the 
terrible knowledge that the damaged 
airliner could suffer a disastrous crash 
killing everyone aboard. After the 
plane did land in a fiery crash in Sioux 
City the attendants did everything 
possible to assist the injured aboard, 
many of them returning to the broken 
fuselage to assist others in exiting the 
plane. 

The cockpit flight crew deserves 
great praise. We all heard the heroic 
tale of how United Airlines Capt. Al 
Haynes together with copilot, First 
Officer William R. Records, Flight En
gineer Dudley Dvorak, and off-duty 
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pilot Denny Fitch regained control of 
the plane after losing all hydraulic 
power, by manipulating the speed of 
the different engines. Many of us 
heard the replay of the flight recorder 
in which these men facing possible 
death calmly plotted their best course 
of action. Their heroism and skill go 
without saying. 

Today I recognize the flight attend
ants. They are the unsung heroes in 
the airline industry. Their dedication 
may go unnoticed, but their service in 
times of crisis is invaluable. 

I would like to thank Janice Brown, 
Donna McGrady, Timothy Owens, 
Susan White, and Virginia Murray for 
their dedication to service that they so 
valiantly displayed. I further wish to 
honor the memory of Rene LeBeau 
whose service will be sorely missed by 
her colleagues.• 

INTERNATIONAL STUDENT 
EXCHANGE 

e Mr. GRASSLEY. Mr. President, I 
rise to address a very disturbing situa
tion affecting more than 17 of this Na
tion's collegiate institutions. These 
schools and the students attending 
those schools are being deprived the 
benefits of an international student 
exchange with Chinese students. 

The American College Locators 
International is a network of 35 pri
vate American schools across this 
Nation. ACLI actively recruits and or
ganizes international student ex
changes for the participating colleges. 
This program fuels the opportunity 
for cultural diversity and educationa~ 
enhancement at these institutions. 

Currently, there are approximately 
168 Chinese students stranded in 
Japan, who planned to participate in 
the ACLI program but to whom the 
United States is denying student visas. 
While in Japan, they study Japanese 
and take accelerated classes in Eng
lish. 

These students have traveled to 
Japan with the purpose of going on to 
attend schools in the United States. 
However, the State Department has 
summarily denied visas to these stu
dents based upon the most recent po
litical troubles in China. In every way, 
these students have met the require
ments for obtaining a student visa. 
Nonetheless, it seems that the State 
Department believes that once these 
students arrive for their studies they 
will choose to remain in the United 
States. 

The State Department's position 
comes despite the following facts: 

First. Each student will bring to the 
school two cashiers checks: One for 
tuition and expenses; and one for the 
cost of returning home at the end of 
the program. 

Second. Each student has provided a 
letter from a company in China, carry-

ing a company seal, promising a job to 
the student upon returning to China. 

Third. Most of the students have 
been in Japan before the June 4, 1989, 
events in China. In fact, some students 
have been in Japan for 2 years. Cer
tainly the massacre at Tiananmen 
Square cannot be identified as the im
petus for these students' desires to 
study in the United States. 

Fourth. Many of the students will 
have family, including spouses and 
children, remaining in China. 

Fifth. The ACLI has provided writ
ten documentation assuming full re
sponsibility to ensure the students 
leave the United States after complet
ing their studies. 

Sixth. The students have signed affi
davits commiting to leave the United 
States after their studies are complete, 
as well as relinquishing any privilege 
to apply for any other visa. 

It is outrageous that this Govern
ment has reacted to the closing of Chi
nese society by closing of our own edu
cational institutions to these open
minded students. These students have 
invested a great deal of time and work 
in order to have the experience of an 
American education. Such an experi
ence not only enriches our own 
system, it gives to these students a 
piece of our Government, our culture, 
our heritage, our freedom, to take 
home with them. 

When the State Department denied 
visas to these students, it also denied 
the ACLI schools $10,000 it would 
have received from each student, 
which will result in serious economic 
implications for these schools. The 
student bodies of these schools also 
will be denied the prosperity that cul
trual diversity brings. 

In an amendment to the State De
partment authorization bill, intro
duced by Senator ExoN, the United 
States Embassy in Tokyo was mandat
ed to cease from denying student visas 
to nationals of the People's Republic 
of China currently in Japan, based on 
the recent political events in China. 
The students would be required to 
demonstrate an ability to meet all the 
other requirements of a student visa 
and demonstrate that the student ini
tiated an education plan prior to June 
4, 1989. 

The mandates of this amendment 
must be implemented and the end 
must come to this unfortunate situa
tion.• 

FRANK S. SWAIN, CHIEF COUN
SEL FOR ADVOCACY, SMALL 
BUSINESS ADMINISTRATION 

e Mr. BOSCHWITZ. Mr. President, I 
would like to take this opportunity to 
say a few words about a fine public 
servant who has carried out a congres
sional mandate in a very sensitive post 
for 8 years and who is now leaving to 
begin a new phase in his career. I am 

speaking of Frank S. Swain, Chief 
Counsel for Advocacy of the Small 
Business Administration. 

The Office of Advocacy was created 
in 1976 by Congress to perform several 
important functions on behalf of small 
business: Examine its role in the 
American economy; assess the eff ec
tiveness of existing Federal subsidy 
and assistance programs; measure the 
direct costs and other effects of Gov
ernment regulation on small business
es; make legislative proposals for 
eliminating excessive regulations; and 
other mandates. 

In addition to carrying out these 
tasks, Mr. Swain has worked selflessly 
in the interests of all small firms. He 
has been a congressional witness many 
times. He has worked with trade orga
nizations, White House task forces, 
and individual businessmen and 
women to tell the story of the contri
butions made by small business to our 
Nation's economy, and to represent 
their needs and prevent undue bur
dens placed on them that would stunt 
their growth. 

Under his able leadership, the advo
cacy staff has provided leadership on 
many issues, as well as pertinent re
search statistics that were not previ
ously available to policymakers about 
small firms. 

While Frank will be missed by many, 
I feel confident he will not abandon 
the cause of small business and I wish 
him all the best in his new endeavor.e 

ADDRESS BY ATTORNEY GENER
AL THORNBURGH BEFORE THE 
AMERICAN BANKERS ASSOCIA
TION 

•Mr. KERRY. Mr. President, today, 
the Attorney General of the United 
States, Dick Thornburgh, addressed a 
joint meeting of the American Bank
ers Association and the American Bar 
Association in New York on an issue 
that I believe is of vital significance in 
the war on drugs: money laundering. 

I believe that the Attorney Gener
al's address represents the most signif
icant statement on money laundering 
to come from the administration. I 
want to congratulate him on that 
statement and to voice my support for 
both his analysis of the problem and 
his commitment to doing something 
about it. 

There are a few areas in his address 
that I would particularly like to high
light. 

First, the Attorney General talked 
about the importance of the U.N. 
Anti-Drug Convention signed in 
Vienna last December. That conven
tion is now before the Foreign Rela
tions Committee and I want to under
score the remarks of the Attorney 
General and urge both the committee 
and the full Senate to move expedi
tiously to ratification. 
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Second, I applaud the Attorney Gen

eral in the efforts that the Justice De
partment is making to combat money 
laundering in this country. The vari
ous agencies, particularly the DEA, 
are indeed working relentlessly to un
cover money laundering schemes. The 
Attorney General is right that we now 
have both a legal and enforcement 
framework in place that is making it 
increasingly costly for the drug traf
fickers to attempt money laundering 
in this country. 

Third, I believe that the Attorney 
General put his finger on the crux of 
the problem when he stated that what 
we need most now is cooperation from 
banks operating in foreign countries. 
The Attorney General correctly un
derstands that different nations must 
arrive at strict means by which their 
banking system can part with closely 
held secrets. That was exactly the ra
tionale behind the amendment that I 
offered last year as part of the omni
bus drug bill. That provision, section 
4702, is now the law of the land, and 
requires the Treasury Department to 
negotiate bilateral agreements with 
our banking and trading partners on 
recording large deposits of U.S. cur
rency. I hope those charged with the 
negotiations at the Treasury have the 
opportunity to read the Attorney Gen
eral's speech because he clearly views 
international cooperation as extremely 
significant. 

Finally, I would simply like to thank 
the Attorney General for recognition 
of assistance that I have offered in 
this area. We have much still to do. I 
believe the Attorney General under
stands this and is prepared to wage 
the necessary fight. 

I ask that the statement by Attorney 
General Thornburgh be submitted 
into the RECORD. 

The statement follows: 
REMARKS BY ATTORNEY GENERAL 

THORNBURGH 

Let me present you with a cash problem. 
The annual gross income from drug sales in 
this country is estimated at over $100 bil
lion. On the street, a crack sale is done for 
five or ten dollars, so that the largest de
nomination of currency in street circulation 
is usually a twenty-dollar bill. Those twen
ties are crumpled, so covered with film that 
they sometimes jam the counting machines, 
and usually bundled in such ways that, if 
seized, they can be put into evidence at 
trials as displaying all the characteristics of 
a drug deal. Enough of these bundles, col
lected from all the street dealers, ultimately 
total the over $100 billion I've mentioned. 
Together, they would weigh about 26 mil
lion pounds. 

Here is the problem: how do you push 26 
million pounds of these twenties through a 
bank window? 

An even tougher problem: how do you 
shove over $100 billion in twenties through 
a bank window without attracting atten
tiCm? 

That, in a nutshell, is what I would de
scribe as the drug dealers' greatest dilemma. 
The laundering of these billions is far more 
crucial to their operations-and much more 

difficult, and high-risk-than the actual 
trafficking in drugs. If the DEA seizes co
caine with a street value of $19 million, it 
does not cost the Medellin cartel $19 million 
to replace that cocaine. Far less, somewhere 
between $2 and $4 million at Colombian 
prices. But when $19 million in cash is con
fiscated from a New York drug warehouse, 
there is no discount. That loss is $19 million. 
Nineteen million dollars that does not make 
its underground way into the worldwide 
economy to further capitalize the interna
tional drug trade, which must have these ill
gotten funds to stay malevolently solvent. 

The drug dealers at that New York ware
house were probably planning to smuggle 
the money out of the country. Perhaps
they've tried it in the past-in Kelloggs 
cornflake boxes. But a box of cornflakes, 
stuffed with greenbacks, weighs 18 pounds
a discrepancy that does not escape notice at 
U.S. Customs. Even if they'd gone out as 
cornflakes, those twenty millions would still 
have to reappear as a legal deposit some
where in the vast, worldwide, financial net
work. That is why money laundering has 
become so lucrative an international trade. 

That is also why money laundering has 
now been declared an international crime, 
under the United Nations Anti-Drug Con
vention signed in Vienna last December. Sig
natory nations, including the United States, 
are committed to prosecute international 
money launderers under present or new and 
mutually compatible national laws. And 
they are mutually pledged to assist each 
other in enforcing these laws against money 
laundering. 

In this country, that task falls to the Jus
tice Department. We prosecute all money 
laundering cases, whether they originate 
with DEA, FBI, IRS, Customs, or other fed
eral agencies. Typically, we have in the past 
brought to trial sophisticated schemers, 
who use various banks-like coin-operated 
machines in a laundromat-to launder 
money legally owed to the Internal Revenue 
Service. An unscrupulous lawyer, for exam
ple, will arrange to issue cashier's checks on 
the account of his professional association 
to a dozen doctors, who have previously de
posited an unreported percentage of their 
fees with him. Political rebels favor these 
tax-evasion pools, which we discover when
ever they grow noxious enough from the 
telltale fumes of bleach and greed during 
the rinse cycle. 

But what has loomed far larger in the 80s 
is the international laundering of funds gen
erated by criminal enterprises, particularly 
drug money. There is no greater criminal 
fortune to be made, yet no harder task-for 
the drug kingpins-than sequestering that 
criminal fortune within the licit, modem, 
world economy. That is, so that its grimy 
origins-on the street, with those twenties
are cleansed by computer bookkeeping, then 
all but vanish in a millisecond into an inter
national monetary transfer to Panama, the 
Cayman Islands or Luxembourg. 

In fact, Chuck Sapphos, from our money
laundering unit at Justice, says the most 
vulnerable point for any drug operation is 
at the doorway to the bank. That can come 
at the low level of "smurfing"-when, for in
stance, Mr. Tobon-Builes and a female com
panion purchased cashier's checks together 
at ten different banks within 6 hours in 
northern Florida. Each check was for less 
than $10,000, so it did not trigger the re
quired Currency Transaction Report by any 
bank. But the total of each pair of transac
tions always equaled $18,000. U.S. v. Tobon
Builes first imposed criminal liability upon 

money launderers for this rudimentary con
cealment. But what we are now seeing-and 
what I want to discuss with you this morn
ing-is a pattern of increasing sophistica
tion, a more intricate working of criminal 
wiles to slip by the bank door, and gain 
access to financial freedom. 

We are working relentlessly-with your 
help, and in your best interests-to counter 
these dissembling schemes to sneak drug 
money into legitimate circulation. We have 
two strong legal weapons with which you 
are already familiar-the Bank Secrecy Act 
of 1972, and the Money Laundering Control 
Act of 1986, as amended in 1988. The Con
trol Act criminalized the "structuring" of fi
nancial transactions to set up "smurfing." 
We can prosecute such ruses and other col
lusive action by money launderers that 
cause a bank to fail to file either a CTR or a 
CMIR. 

But we now have greater legal powers. We 
can prosecute money launderers involved in 
underlying predicate crimes. Besides drug 
dealing, those crimes include all RICO 
predicates, numerous fraud offenses, and 
Export-Import violations. With the Kerry 
amendments, sting operations against 
money launderers are legalized. There is 
also a forfeiture provision for money laun
dering. Our U.S. attorneys are using these 
legal tools in a growing number of cases, 
and we are turning the drug dealers' own 
capital and seized organizational assets 
against them. 

All this, of course, has been immeasurably 
helped by your own increased attention to 
your obligations to report all financial 
transactions over $10,000 to Treasury. We 
are grateful for your diligence, which has 
aided us in catching these criminals. I recog
nize your sincere concern and commend 
your willingness to cooperate. But in 
candor, I must say that this started coinci
dent with a number of prosecutions during 
the mid-80s of banks which had failed to 
make proper reports, some of these banks 
served by bank officers in cahoots with the 
money launderers. We count on those being 
the misdemeanors and oversights of the 
past. Certainly the statistics indicate this. 
In 1983, reports numbered around 740,000 
annually. But three years later, 3.5 million 
were filed. This year we are already over six 
million. 

In equal candor, I must also admit that 
these millions of reports are now part of the 
problem, as well as the solution. We have 
had great success, in the recent past, with 
Operation Greenback in Miami, which led 
to important convictions of drug money 
launderers. Agents in that case winnowed 
through the CTR's and CMIR's by hand to 
secure indictments, but by now that data is 
enough to overwhelm human analysis. And 
money launderers are taking advantage of 
this inundation, hiding the brief ripples of 
their illegal transactions in the flood of re
ported activity. 

One countermove, developed at Treasury, 
has been to use artificial intelligence to 
catch the money launderers. For the past 
two years, U.S. Customs has been employing 
a expert, rule-based system to spot patterns 
in reporting data that might indicate money 
laundering. The process is called "knowl
edge engineering." The expertise of human 
analysts who know how to sift reporting 
data is codified as rules within a computer 
program that makes judgement calls in mi
croseconds by mathematical weight. This 
system outputs likely targets-700 to date
and among these, we have thus far devel
oped 68 indictments against individuals. 
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To give you only one intriguing example 

of how it works, the computer can kick out 
a set of names of those using the same set 
of different checking accounts. If you find 
six individuals operating as unique transac
tors-that is, financially and geographically 
separate from each other-active into three 
or more checking accounts, I'm told you 
have the first grounds for suspicion. Often 
more checking on the names leads, as one 
agent puts it, to "additional layers of entice
ment to go farther." 

It is reassuring to have these probing me
chanical wizards, honed sharp enough to 
pick up the hidden paper trail left by money 
launderers. This system will shortly be 
available to all those Federal agencies in· 
volved in the war on drugs through the Fi
nancial Crimes Enforcement Network. Also 
known as FINCEN, we are delighted to be 
part of its operations, as we are already the 
beneficiary of its tracking down possible tar
gets for investigation. 

But as ingenious and helpful as FINCEN 
will be, I hasten to say that computer runs 
alone cannot flush out most of the money 
launderers. They are too diabolically inno
vative themselves. They are accessing every 
financial institution to wash their wares, 
from brokerage houses to bullion and jewel
ry dealerships, as we discovered during Op
eration Polar Cap. They will go to any 
lengths to join the list of those exempt from 
financial transaction reporting, including 
owning their own bank in Southern Florida. 
They will employ any financial instrument 
as a cleanser, including unendorsed lottery 
tickets. By and large, we must still depend 
upon human intelligence to uncover them
that is, tips, spin-offs from other investiga
tions, even lucky breaks in the case. That 
means that the best help you can be to us
also for your own protection-is to follow 
the old-fashioned practice, restated by 
Chemical Bank after its prosecution for 
laundering money in 1977. "Know your cus
tomer," Chemical reiterated its policy. 
Chemical requires all bank employees "to do 
business only with individuals, businesses 
and other entities whose reputations are 
sound.'' 

Finally, however, there is a dimension to 
money laundering that no computer, nor 
even your best caution, can encompass. 
That is the worldwide dimension. So much 
of the smuggling, so many of the millisec
ond transactions occur beyond our shores. 
The international drug cartels are like the 
House that Jack Built. This is coca that 
grew in Peru that was processed in Colom
bia to be the coke that crossed from Mexico 
to become the crack that was sold in Omaha 
for the dollars that sat in Los Angeles to be 
the funds to go into the bank in Panama to 
pay for the House that Crack Built. 

To fight these drug cartels-to seize their 
laundered money for forfeiture, per the UN 
convention-law enforcement must not only 
have help from our own banking communi
ty-your help-but cooperation from the 
banks of other countries. Here, as you can 
well understand, matters turn highly sensi
tive. Generally, banks have every good 
reason to want to protect their customers' 
privacy. To do so-as well as serve their own 
nation's interests-different banks follow 
different practices in particular. How then 
does law enforcement, faced with these con
flicting banking interests, obtain coopera
tion without encroaching on established, 
and profitable, banking practices? 

Take, for example, the banking system of 
Colombia. There is no internal reporting. 
Anybody can deposit any amount of pesos, 

but nobody can legally export money out of 
the country except by buying foreign cur
rency at exorbitant rates through the Co
lombian government. South American 
money launderers have moved millions of 
pesos out of Colombia without going 
through this cumbersome, and confiscatory, 
process. They have been doing it so long, for 
wealthy Colombians with flight capital, that 
most Colombian money launderers are 
second-generation. 

Now take our own banking system. There 
are strict reporting requirements, but no re
strictions on incoming or outgoing funds. 
Here you have the perfect crossing of two 
banking systems for the benefit of drug 
money launderers. The drug trafficker 
wishes to repatriate dollars as pesos. The 
wealthy Colombian wishes to change his 
pesos for dollars. Through the money laun
derer, they agree to do their own private ex
change. The drug trafficker deposits his dol
lars in the U.S. for the wealthy Colombian. 
In Colombia, the flight capitalist deposits 
his pesos for the drug trafficker. Launder
ing has taken place without any currency 
physically leaving either country. 

Legally, the Colombian bank doesn't have 
to report the drug trafficker's new deposit 
to its government. Legally, the American 
bank must report the wealthy Colombian's 
sizable new deposit to Treasury. But does 
the American bank tell the Colombian gov
ernment it has knowledge of a rogue Colom
bian depositor? Does Treasury? What is the 
incentive for Treasury to do so if there is no 
reciprocal intelligence-word about the drug 
trafficker's pesos-forthcoming from the 
Colombian government? And wouldn't some 
bankers, even Treasury itself, perhaps 
prefer to keep quiet about wealthy flight 
capital altogether? 

I stretch this case, a realistic one, to its 
limits, so that you can see some of the rami
fications-especially for yourselves-in our 
international pursuit of drug money laun
derers. These only enlarge when we ap
proach European countries, whose bankers 
share your same capitalistic faith in Adam 
Smith's Invisible Hand, only more so. Why 
should the Invisible Hand ever have to sign 
its name in public? Give the Hand its own 
secret number, say the Swiss. But you 
should also know that the Swiss have now 
agreed to let us go into their banks after the 
deposits of drug dealers-since drug-dealing 
is a crime in Switzerland-if we have a 
name, and know the number of the account. 
My conversations last year with leaders in 
the Swiss banking community clearly indi
cated that they recognize such cooperation 
to be in their own best interest, and a new 
law to criminalize money laundering is on 
its way to passage in Switzerland. 

In other words, even the West's strictest 
guardians of bank privacy are willing to 
yield when felonious use is being made of 
their banking system to fund the interna
tional drug trade. Since Europe itself has re
cently had an estimated 400 percent rise in 
drug usage, the G-7 countries are increas
ingly well disposed to cooperate in appre
hending drug money launderers. 

But the British, the French, the Italians, 
others will each cooperate in their own na
tionalistic way. We at Justice might wish 
every country required the same financial 
reporting that the United States Treasury 
directly demands, and that the law fell hard 
and automatically on all evaders. That is 
not how the bargain will be struck. We will 
negotiate together, and likely arrive at strict 
means by which each country's banking 
system can part with its closely held secrets, 

but in its own tradition, and only to pros
ecute money launderers for crimes that its 
own laws define. 

One principle is bound to prevail: reciproc
ity. Each cooperating nation can only ask 
for information about money laundering 
that it would, in turn, be willing to offer. 
The possibilities of apprehension and pros
ecution increase considerably as interna
tional bankers themselves agree to support 
this exchange of information. That means 
that much of the first burden will fall upon 
yourselves. In this country, under drug 
seige, we have the strongest motivation for 
sacrificing a certain measure of bank priva
cy-and risking some loss of more legitimate 
depositors-to bring international money 
launderers to justice. You are the ones who 
are most involved, but this sacrifice is in 
everybody's interest, including your own. 

Ripping out these illegal financial webs, 
pulling apart the money-laundering net
works-this is the most effective way to 
bring down the drug cartels. I have said that 
there is great poetic justice in using the 
fruits of forfeiture against the drug dealers 
themselves. It is satisfying to think that it is 
now possible for a drug-dealer to serve time 
in a forfeiture-financed prison, after being 
arrested by agents driving a forfeiture-pro
vided automobile, while working in a forfeit
ure-funded sting operation. 

But don't misunderstand me. The major 
objective, always, is to break the drug deal
ers by impoverishing them. To dismember 
their financial system, so that they cannot 
keep capitalizing their vicious enterprises, 
which are truly the darkest, most satanic 
mills of our times. 

You, as leaders of the banking industry, 
have the opportunity-even, I suggest, the 
honor-to be among the very first who can 
really help us close them down, for good 
and all.e 

COMMUNITY FOUNDATIONS-
SENATE JOINT RESOLUTION 216 

• Mr. SANFORD. Mr. President, I rise 
today to express my appreciation to 
Senator DURENBERGER for his recogni
tion of the critical, philanthropic role 
played by community foundations. As 
the fastest growing sector of philan
thropy in this Nation, these founda
tions fund numerous programs to ad
dress the particular problems faced by 
the communities they serve. 

North Carolina benefits from nine 
community foundations including the 
Community Foundation of Western 
North Carolina, the Foundation for 
the Carolinas, the Triangle Greater 
Community Foundation, the Cumber
land Community Foundation, the 
Greater Foundation of Greensboro, 
the Community Foundation of Hen
derson County, the Outer Banks Com
munity Foundation, the Cape Fear 
Community Foundation, and the Win
ston-Salem Foundation. Through per
sonal experience with several of these 
organizations, I can · say that their 
commitment to North Carolina pro
vides a tremendous benefit to the 
State. 

Community Foundations are de
signed to pool the resources of citizens 
in order to address the particular 
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unmet needs of the community served 
by the foundation. While some foun
dations concentrate only on their im
mediate town or county, others 
expand their assistance throughout 
the region or State. The presence of 
volunteer community leaders and citi
zens on the foundations' boards en
sures that the funds are distributed in 
a meaningful and productive manner. 

I am pleased to join Senator DuREN
BERGER in commemorating the 75th an
niversary of the formation of commu
nity foundations, and I hope that 
Community Foundation Week will 
draw attention to this impressive 
source of·charitable activity.e 

ABORTION AND THE GOP 
e Mr. HUMPHREY. Mr. President, I 
would like to direct the Senate's atten
tion to an article by Pat Buchanan. 
The article, entitled "Abortion and the 
GOP/' appeared in October 25, 1989, 
edition of the Washington Times. 

Buchanan writes, "Abortion on 
demand is the great evil of our time, 
the ultimate act of selfishness and cru
elty, the defining statement of the me 
generation in the now decade." 

Buchanan raises this important 
point: "For the GOP to buckle or 
waffle now on right-to-life would dis
gust and alienate the most powerful 
social movement in America." 

Mr. President, as Buchanan points 
out, rape and incest are horrible 
crimes for which the perpetrator may 
deserve the death penalty, but does 
the child deserve death as well? The 
answer is unequivocally no. The off
spring of human beings are human 
beings, even in the tragic cases of rape 
and incest. 

I hope each Senator will take the 
time to read Mr. Buchanan's article. I 
ask that the article be entered into the 
RECORD. 

[From the Washington Times, Oct. 25, 
1989] 

<By Patrick Buchanan> 
ABORTION AND THE GOP 

In New Jersey, the GOP candidate for 
governor is in trouble for declaring he will 
not, if elected, impose his right-to-life views. 
In Virginia, a Democrat makes gains with 
ads saying he would leave it to women 
themselves to decide. In Florida, the legisla
ture turned down all of Gov. Bob Martinez's 
proposal for new restrictions. In the House, 
29 right-to-lifers switched, rather than fight 
funding of abortions for poor women in 
cases of rape and incest; before last Satur
day's veto, even President George Bush 
hesitated. 

Political consultants <now listed beneath 
used-car dealers in public esteem> are warn
ing GOP candidates that an uncompromis
ing right-to-life stance can drive away 
younger voters. 

How the GOP handles this issue will be 
instructive. For no one in politics is less pre
dictable than the man who feels the ground 
shifting beneath his feet. In 1972, Dr. 
Hunter S. Thompson compared a fast
fading Ed Muskie with a crazed bull elk in 

heat, crashing through the forest in search 
of a cow, eyes bulging, blind to the hunters 
everywhere waiting to bring him down. 

How should the GOP respond to the re
surgence of pro-abortion activism after the 
Webster decision? First, calm down. Even in 
cold political terms, Mr. Bush did the right 
thing. For the GOP to buckle or waffle now 
on right-to-life would disgust and alienate 
the most powerful social movement in 
America. For what? Republicans can no 
more compete with liberals for pro-choice 
votes than we can compete for socialist 
votes. Liberals will simply outbid us. 

Abortion is not about money, where com
promise is possible, it is about right and 
wrong, about who we are; it is a moral issue, 
on which, Dante reminds us, a special place 
in hell has been set aside for those who 
adopt a posture of neutrality. 

The pro-choice crowd has sought to recap
ture the high ground by manifesting out
rage on behalf of poor women raped, or vio
lated by the men in the family. But why is 
the GOP on the defensive? 

Rape is a horrible crime; and the rapist 
may deserve the death penalty, but does the 
innocent unborn child deserve death as 
well? The alcoholic father who invades his 
daughter may deserve to be horsewhipped; 
but, how do we show compassion for the girl 
by taking tax dollars from God-fearing 
people to pay off some grisly abortionist to 
kill her child? 

If Roe vs. Wade was the great liberator of 
American women, why are there no great 
annual testimonials to the guarantors of the 
new freedom? Why are the abortionists not 
celebrated in the press, as civil rights lead
ers always were? Is it not because we all still 
know in our hearts the back alley is where 
they belong? 

Looking back 16 years to Roe vs. Wade, 
the momentum remains with right to life. 
Most converts are coming that way, and the 
cops brutalizing the demonstrators of Oper
ation Rescue, as politicians avert their gaze, 
are beginning to resemble Bull Connor and 
his cohorts. 

Abortion on demand is the great evil of 
our time, the ultimate act of selfishness and 
cruelty, the defining statement of the Me 
Generation in the Now Decade. The analogy 
to slavery remains valid. There were surely 
men troubled in their souls about buying 
and selling black folk like cattle. What kept 
them from heeding the voices of the heart 
were heredity, history, ideology, self-inter
est. To call for an end to slavery was to 
admit one had engaged in a great crime, to 
betray one's class, to break with family and 
friends, to call for an end to a way of life on 
which the South depended. Moral courage 
has always been an uncommon virtue. 

In "The God That Failed," Arthur 
Koestler wrote of how good men came to be 
devoted to an evil cause, communism. 

"A faith is not acquired by reasoning. One 
does not fall in love with a woman, or enter 
the womb of a church, as a result of logical 
persuasion. Reason may defend an act of 
faith-but only after the act has been com
mitted, and the man committed to the act. 
Persuasion may play a part in man's conver
sion; but only the part of bringing to its full 
and conscious climax a process which has 
been maturing in regions where no persua
sion can penetrate. A faith is not acquired; 
it grows like a tree." 

The True Believer is immune to logic. A 
score of TV arguments with pro-choice ad
vocates persuades me that women who deny 
the self-evident biological truth that a fetus 
is a living, growing human being in their 

womb are not going to be persuaded by 
facts. Needed is conversion; and, regretta
bly, epiphany comes for many only after 
they have paid some squalid abortionist to 
get rid of their child. 

Few could help more in refocusing this 
great issue than the reluctant moral war
riors of the Roman Catholic hierarchy. 

Virtually all of America's leading elected 
Catholic politicians, Gov. Mario Cuomo, 
Sens. George Mitchell, Daniel Patrick Moy
nihan and Edward Kennedy, House Speaker 
Thomas Foley, support the use of tax dol
lars to pay abortionists to destroy unborn 
children; they support government funding 
of what the Church teaches is a terrible 
moral crime, participation in which, under 
canon law, incurs automatic excommunica
tion. If, at their Baltimore conclave next 
month, the Catholic bishops would de
nounce these politicians by name, the hier
archy might swiftly recapture the moral au
thority it once had. The price, however, 
would be the vilification by the secular 
media, which, come to think of it, the bish
ops, in an age like ours, ought to welcome;• 

NICARAGUAN ELECTIONS 
• Mr. LEAHY. Mr. President, on Oc
tober 17 the Senate passed a bill to 
provide $9 million to assist the opposi
tion in the forthcoming Nicaraguan 
elections in February. The President 
signed the bill into law just before last 
weekend. 

All during the debate on the Nicara
gua election aid package, we oppo
nents were told over and over again 
that it was vital that this money be 
rushed through so that the opposition 
could use it to launch a campaign to 
get voters to register. How many times 
did we hear on this floor that "there 
are only two Sundays left when voters 
can register"? Senator after Senator 
came to the floor to say that the Feb
ruary election would be settled during 
the month of October, during the four 
Sundays when voter registration 
occurs. 

Supporters of the administration's 
aid proposal insisted that without $9 
million of the American taxpayers' 
money being rushed down to Nicara
gua, voters who might support the op
position to the Sandinistas would not 
register. We were told the Sandinistas 
would make sure their own supporters 
would get to the registration centers, 
while opponents would have no trans
portation to provide their supporters, 
no phone banks to urge Nicaraguans 
to register, no funds for radio or televi
sion and calling for registration. 

Mr. President, here is an article by 
Mark Uhlig from the October 23 edi
tion of the New York Times that says 
that 1,336,342 Nicaraguans out of a 
total voting age population of 
1,970,486 registered to vote during the 
first three Sundays of October. That 
means, Mr. President, that before one 
dime of this "urgent' $9 million Presi
dent Bush told us we just had to pass 
at once, more than 65 percent of Nica
raguan voters registered. The article 
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goes on to say by next Sunday, more 
than 90 percent of eligible Nicara
guans are expected to have registered 
to vote. They will have done so with
out the benefit of phone banks, fleets 
of cars and vans, radio and TV ads and 
everything else our money was sent 
down there to pay for. 

So, Mr. President, the administra
tion's arguments were phoney. There 
was no need to rush that bill through, 
there was no need for that amount of 
money, and there was no need to fi
nance the Nicaraguan opposition to 
mount a voter registration campaign. 

Once 90 percent of the voters are 
registered, what happens to the ad
ministration's claim that the February 
election will be decided during the Oc
tober registration period? 

Mr. President, I ask that the article 
from the New York Times of October 
23 by Mark Uhlig entitled "Nicara
guans Register in Huge Numbers" be 
included in the RECORD at this point. 

The article follows: 
CFrom the New York Times, Oct. 23, 19891 
NICARAGUANS REGISTER IN HUGE NUMBERS 

<By Mark A. Uhlig) 
MANAGUA, NICARAGUA, October 22.-Nicara

guans jammed voter registration stations 
here today for the fourth consecutive 
Sunday in what diplomats described as an 
"overwhelming" response to preparations 
for national elections in February. 

With three of the four registration days 
counted, Government officials said last 
week that 1,336,342 Nicaraguans, of a voting 
population of 1,970,486, had already regis
tered for the Feb. 25 vote. Further registra
tions today, the last and traditionally most 
important of the four Sundays of the regis
tration period, were expected to bring the 
total to more than 90 percent of all elegible 
voters. 

Tens of thousands of Nicaraguans lined 
up today at registration booths at schools, 
Government offices and other buildings 
across the country. Diplomats and local 
politicians marveled at the seemingly deep 
desire of Nicaraguans to stand up and be 
counted after years of turmoil and conflict. 

"ABSOLUTELY MARVELOUS" 
"This is absolutely marvelous, overwhelm

ing,'' said a foreign diplomat whose country 
has remained neutral in the long years of 
civil strife here. "It is already an extraordi
nary figure, and if the final count reaches 
1.6 million or higher, this will really become 
an election to watch." 

Would-be voters came to neighborhood 
registration stations to put their signatures 
and thumbprints in each of three thick 
ledger books, which will remain available 
for public inspection. Under election rules, 
the enrollment process has taken place in 
the presence of pollwatchers from the gov
erning Sandinista National Liberation 
Front, the main opposition coalition, the 
National Opposition Union, and other politi
cal parties. 

Opposition parties filed some complaints 
about the registration process, particularly 
on the first day of the procedure. But they 
have generally expressed satisfaction with 
the election preparations, which are being 
supervised by a large, coordinated network 
of observers from the United Nations, the 
Organization of American States and sever
al other international groups. 

Among the foreign monitors overseeing 
today's registration efforts was Elliot L. 
Richardson, the former United States Attor
ney General, who was named last month as 
the personal representative of the United 
Nations Secretary General, Javier Perez de 
Cuellar, in supervising the hundreds of 
United Nations personnel who will monitor 
the election. 

MEASURE OF PUBLIC'S IMPATIENCE 
Both the Government and its opponents 

have asserted that a strong voter turnout 
would benefit them in the elections. But 
foreign experts and international officials 
say the strength of the registration figures 
is, above all, a measure of the public's grow
ing impatience after years of turmoil and 
war, and the desire of average Nicaraguans 
to make their views known after years in a 
political crossfire between the Sandinistas 
and their opponents. 

Just what those views are remains a 
matter of great dispute. Recent polls gener
ally give an advantage to the incumbent 
President, Daniel Ortega Saavedra. But 
almost all of the opinion polls conducted re
cently reflect a high number of undecided 
voters, sometimes reaching as much as 50 
percent of the overall poll sample. 

According to official statistics, the total 
population of Nicaragua is roughly 3.5 mil
lion. Much of the population is quite young, 
but the voting population is made larger 
due to the lowering of the voting age, which 
was set at 16 years after the Government 
came to power. 

EXILES CAN VOTE 
The many Nicaraguans who have left the 

country under the Sandinista.s are eligible 
to vote and have been able to register at 
Nicaraguan consulates abroad. But they 
must return to the country to ca.st their bal
lots. 

Nicaraguan exile organizations in Costa 
Rica, Honduras and the United States have 
recently tried to organize themselves to en
courage a large exile vote at polling stations 
just inside the Nicaraguan frontier. But op
position leaders have tended to discount the 
importance of that effort in the final vote, 
saying that cost and logistical problems 
make it unfea.sible.e 

DISASTER ASSISTANCE ACT 
AMENDMENTS 

Mr. WIRTH. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent
atives on S. 1792. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the bill from the Senate 
<S. 1792) entitled "An act to amend the Dis
aster Assistance Act of 1989 to avoid penal
izing producers who planted a replacement 
crop on disaster-affected acreage, and for 
other purposes,'' do pass with the following 
amendment: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. REPLANTED ACREAGE. 

Section 110 of the Disaster Assistance Act 
of 1989 <Public Law 101-82; 7 U.S.C. 1421 
note> is amended to read as follows: 
"SEC. 110. NO DOUBLE PAYMENTS ON REPLANTED 

ACREAGE. 
"(a) REDUCTION OF DISASTER PAYMENTS.

Effective only for producers on a farm who 
received disaster payments under this sub-

title for a crop of a commodity, the Secre
tary of Agriculture shall reduce such pay
ments by an amount that reflects the net 
value <as determined under subsection <c» 
of any crop such producers plant for har
vest in 1989 to replace the crop for which 
disaster payments are received. 

"(b) REPLACEMENT CROPS.-For purposes of 
subsection <a>, a crop shall be considered to 
be planted to replace the crop for which dis
aster payments are received if (because of 
loss or damage to the first crop due to dam
aging weather or related condition in 1988 
or 1989> the second crop is planted on acre
age on which the producers planted, or were 
prevented from planting, the first crop. 

"(C) ADMINISTRATION.-
"(}) DETERMINATION OF VALUE.-In carrying 

out this section, the Secretary shall-
"(A) only consider any production of the 

second crop that is in excess of 50 percent of 
the county average yield for such crop; 

"(B) base the value of the excess second 
crop production on average market prices 
for the second crop during a representative 
period; and · 

"(C) reduce the value of such exce5s 
second crop production by 25 percent. 

"(2) HISTORICAL CROPPING PATTERNS.-ln 
carrying out this section, the Secretary 
shall take into account the historical crop
ping patterns of producers. 

"(3) REDUCTION ONLY APPLICABLE TO RE
PLANTED ACREAGE.-The reduction provided 
for in this subsection shall only be applied 
against payments due with respect to acre
age that was replanted. 

"(4) FUTUTE CROPPING PRACTICES.-In carry
ing out this section, the Secretary may 
make adjustments to the crop acreage bases 
to reflect crop rotation practices because of 
the occurrence of a natural disaster or other 
similar condition beyond the control of the 
producer in determining a fair and equitable 
crop acreage base.". 
SEC. 2. MARKETING QUOTAS. 

(a) FARM POUNDAGE QUOTAS.-
(!) IN GENERAL.-Section 319 of the Agri

cultural Adjustment Act of 1938 (7 U.S.C. 
1314e) is amended-

<A> in subsection <d>-
(i) by striking "October 1, 1982" and in

serting "for the previous marketing year"; 
and 

(ii) by striking "1978 crop year" and in
serting "immediately preceding 5 crop 
years"; and 

CB) in the second sentence of subsection 
Ce), by striking "marketing year beginning 
October 1, 1982" each place it appears and 
inserting "previous marketing year". 

(2) ACREAGE-POUNDAGE QUOTAS.-Section 
317<a)(6)<B> of such Act (7 U.S.C. 
1314c(a)(6)(B)) is amended by striking 
"years 1960 to 1964, inclusive, may be used, 
as determined by the Secretary" and insert
ing "immediately preceding 5 crop years 
shall be used by the Secretary". 

(b) LEASE OR SALE OF ACREAGE ALLoT
MENTS.-Section 316(c) of such Act <7 U.S.C. 
1314(c)) is amended by striking all after the 
first sentence and inserting "The transfer 
shall be approved acre for acre.". 
SEC. 3. REDUCTION OPTIONS. 

Section 1009(d) of the Food Security Act 
of 1985 <7 U.S.C. 1308a(d)) is amended-

(!) by inserting after "nonrecourse loan 
program" the following "<including the pro
gram authorized by section 110 of the Agri
cultural Act of 1949 <7 U.S.C. 1445e))"; 

<2> by striking "savings" and inserting 
"benefits"; and 
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(3) by striking "forfeited commodity," and 

all that follows through the period at the 
end of the sentence and inserting "forfeited 
commodity.". 

Mr. WIRTH. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. WIRTH. Mr. President, I move 

to reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

DEPARTMENT OF COMMERCE 
TECHNOLOGY ADMINISTRA-
TION AUTHORIZATION ACT 
Mr. WIRTH. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 286, S. 1191, the 
Technology Administration authoriza
tion bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <S. 1191> to authorize appropria

tions for t:he Department of Commerce's 
Technology Administration, to speed the de
velopment and application of economically 
strategic technologies, and for other pur
poses. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill <S. 1191> 
to authorize appropriations for the 
Department of Commerce's Technolo
gy Administration, to speed the devel
opment and application of economical
ly strategic technologies, and for other 
purposes, which had been reported 
from the Committee on Commerce, 
Science, and Transportation, with an 
amendment to strike all after the en
acting clause and insert in lieu thereof 
the following: 
That this Act may be cited as the "Technolo
gy Administration Authorization Act of 
1989". 

STATEMENT OF POLICY 
SEC. 2. Congress finds that in order to help 

United States industries to speed the devel
opment of new products and processes and 
in order to maintain the economic competi
tiveness of the Nation, targeted increases 
are required in the programs and activities 
of the Department of Commerce's Technolo
gy Administration (hereafter in this Act re
ferred to as the "Administration") and its 
National Institute of Standards and Tech
nology (hereafter in this Act referred to as 
the "Institute"). 

TECHNOLOGY ADMINISTRATION 
SEC. 3. There is authorized to be appropri

ated to the Secretary of Commerce (hereafter 
in this Act referred to as the "Secretary"), to 
carry out executive and analytical activities 
performed by the Administration, $4,675,000 
for fiscal year 1990, which shall be available 
for the following line items: 

(1) Executive Direction, $1,013,000. 

(2) Technology Policy and Commercial Af
fairs, $2,662,000. 

(3) Japanese Technical Literature, 
$1,000,000. 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 

SEC. 4. (a) FINDING.-Congress finds that 
the Institute can assist United States indus
try in three ways to speed the commercial
ization of new products and processes: 
through the Institute's internal research and 
services programs, · which provide industry 
with precise measurement and quality as
surance techniques and with new generic 
manufacturing and process technologies; 
through its technology extension activities, 
which disseminate technical information 
and advanced manufacturing techniques to 
a wide range of companies; and through its 
Advanced Technology Program, which can 
promote and assist industry's own efforts to 
develop new generic technologies. 

(b) INTERNAL RESEARCH AND SERVICES.
There is authorized to be appropriated to 
the Secretary, to carry out the ir~~ernal sci
ence and technology research and services 
activities of the Institute, $196,360,000 for 
fiscal year 1990, which shall be available for 
the following line items: 

(1) Measurement Research and Standards, 
$50,185,000, of which $3,200,000 shall be 
available for chemical measurements and 
quality assurance and $2,500,000 for re
search on the atomic-level performance of 
electrical and optical systems. 

(2) Materials Science and Engineering, 
$27,084,000, of which $3,600,000 shall be 
available to develop improved processing 
procedures for highperformance composites, 
and $2,000,000 for steel technology. 

(3) Engineering Measurements and Stand
ards, $69,428,000, of which $7,500,000 shall 
be available to develop measurement and 
quality assurance techniques for applica
tions in advanced imaging electronics, in
cluding advanced television, $7,800,000 for 
research in superconductivity, $7,500,000 for 
lightwave and optoelectronic technology, 
$2,500,000 for a new initiative in advanced 
semiconductors, $2,500,000 for a new initia
tive in automation research, $3,650,000 for 
the development of measurement and qual
ity assurance techniques for bioprocess engi
neering, and $9,912,000 for fire and building 
research. 

(4) Computer Science and Technology, 
$15,088,000, of which $7,500,000 shall be 
available for computer security activities 
pursuant to the Computer Security Act of 
1987 f Public Law 100-235; 100 Stat. 1724). 

(5) Research Support Activities, 
$34,575,000, of which $6,000,000 shall be 
available for improvements in computer 
support and $6,500,000 shall be available for 
the Cold Neutron Research Facility. 

(c) INDUSTRIAL TECHNOLOGY EXTENSION Ac
TIVITIES.-ln addition to the sums already 
authorized by statute to be appropriated for 
fiscal year 1990 for Regional Centers for the 
Transfer of Manufacturing Technology and 
for assistance to State technology extension 
services, there is authorized to be appropri
ated to the Secretary to carry out the indus
trial technology extension activities to the 
Institute for fiscal year 1990, $4,000,000, of 
which $2,000,000 shall be available for the 
Technology Evaluation Program and 
$2, 000, 000 shall be available for the Insti
tute's management of its industrial technol
ogy extension activities. 

fd) TRANSFERS.-(1) Funds may be trans
ferred among the line items listed in subsec
tion fb), so long as-

(AJ the net funds transferred to or from 
any line item do not exceed 10 per centum of 

the amount authorized for that line item in 
such subsection; and 

(BJ the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Science, Space, and Technolo
gy of the House of Representatives are noti
fied in advance of any such transfer. 

(2) The Secretary may propose transfers to 
or from any line item exceeding 1 o per 
centum of the amount authorized for the 
line item in subsection fbJ, but such pro
posed transfer may not be made-

( A) unless a full explanation of any such 
proposed transfer and the reasons therefor 
are transmitted in writing to the Speaker of 
the House of Representatives, the President 
of the Senate, and the appropriate authoriz
ing committees of the House of Representa
tives and the Senate; and 

fBJ until the expiration of the thirty-day 
period following the transmission of such 
written explanation. 

(e) INTERNATIONAL STANDARDS.-The Secre
tary is authorized and directed, to the extent 
provided in appropriations Acts, to provide 
up to $125,000 from fiscal year 1990 funds 
appropriated to the United States and For
eign Commercial Service for a one-year 
project to place a technical standards expert 
in Saudi Arabia for the purpose of helping 
the Kingdom of Saudi Arabia to write prod
uct standards which treat United States ex
ports fairly, only if every dollar contributed 
by the Secretary is matched by at least one 
dollar raised by the private sector. The Di
rector shall assist the Director General of 
such Service in selecting an appropriate 
technical expert and shall provide appropri
ate technical support. 

(f) OFFICE OF INDUSTRIAL TECHNOLOGY SERV
ICES.-Section 26 of the Act of March 3, 1901 
f15 U.S.C. 278ZJ, is amended by adding at the 
end the following new subsection: 

"fc) There is established within the Insti
tute an Office of Industrial Technology 
Services, which shall supervise the Centers 
program, the Institute's assistance to State 
technology programs, and such other activi
ties or programs as the Secretary, Under Sec
retary, or Director may specify.". 

ADVANCED TECHNOLOGY PROGRAM 
SEC. 5. (a) FINDINGS AND STATEMENT OF 

POLICY.-Congress finds and declares the fol
lowing: 

( 1J It is in the national interest for the 
Federal Government to encourage and, in 
selected cases, provide limited fina'ftcial as
sistance to industry-led private sector efforts 
to increase research and development in eco
nomically critical areas of technology. Fur
ther, both joint research and development 
ventures (hereafter in this section referred to 
as ''joint ventures") and selected research 
assistance to small firms are established and 
effective ways to create economically-valua
ble new technology. Joint ventures are a 
particularly effective and appropriate way 
to pool resources to conduct research that 
no one company is likely to undertake but 
which will create new generic technologies 
that will benefit an entire industry and the 
welfare of the Nation. 

(2) In accordance wtih existing national 
policy, both the technology developed by any 
joint venture supported by the Department 
of Commerce as well as the resulting prod
ucts should be made available, on a license 
and royalty basis and subject to the terms 
and conditions listed in this section, to non
participants. 

(3) When a joint venture receives finan
cial assistance from the Department of Com
merce, the technology resulting from the 
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joint venture should be licensed in such a 
way that the technology promotes the do
mestic manu.tacture of resulting products 
and components. 

(b) AUTHORIZATIONS FOR ASSISTANCE TO IN
DUSTRY-LED RESEARCH PROJECTS.-In addi
tion to sums otherwise authorized by this 
Act, there is authorized to be appropriated 
to the Secretary, pursuant to section 28 of 
the Act of March 3, 1901 (15 U.S.C. 278n), as 
amended by section 7 of this Act, and subject 
to the terms specified in subsections (C) and 
(d) of this section, $100,000,000 for fiscal 
year 1990, which shall be available for the 
following line items: 

(1) Assistance to industry-led joint ven
tures to create and test generic enabling 
technologies, $75,000,000, which shall be 
available to support joint ventures in-

( A) advanced imaging electronics, includ
ing advanced television; 

(B) advanced manu.tacturing; 
(C) applications of high-temperature su

perconducting materials; 
(D) advanced ceramic and composite ma

terials; and 
(E) semiconductor production equipment, 

for the development of x-ray lithography as 
a method of producing semiconductor chips. 

(2) Assistance to industry-led joint ven
tures in other areas of technology which the 
Secretary and Director believe are of great 
economic importance to the United States, 
$13, 000, 000. 

(3) Assistance to United States small busi
nesses which have held Small Business Inno
vation Research Program Phase II awards 
from other Federal agencies and which the 
Institute judges to have promising technol
ogies in economically important technical 
fields, $10,000,000. 

(4) Program management, analyses, and 
workshops, $2,000,000. 

(C) GENERAL TERMS AND CONDITIONS FOR AID 
TO JOINT VENTURES.-(1) Subsequent to any 
appropriation made pursuant to the author
izations in subsection (b) (1) or (2) of this 
section, the Secretary shall invite requests 
for financial assistance from existing or 
proposed joint ventures in the designated 
technical areas. If requests are made, the 
Secretary, after an appropriate review of the 
technical and economic merits of each re
quest, shall judge which individual requests 
or combination thereof, if any, merit assist
ance and shall decide what type and level of 
assistance each such meritorious proposal 
shall receive, except that in addition to the 
terms and conditions set forth in section 28 
of the Act of March 3, 1901, as amended by 
section 7 of this Act, the Secretary shall 
make no award of any funds appropriated 
pursuant to an authorization contained in 
subsection (b)(l) of this section unless and 
until-

( A) the joint venture is led by at least two 
North American companies; • 

(B) the joint venture demonstrates that it 
has raised, or has firm commitments for, 
private funds which exceed the level of Fed
eral funds that the joint venture has request
ed from the Secretary; 

(C) the joint venture has developed and 
submitted to the Secretary a business plan 
which, in the judgment of the Secretary, ade
quately-

(i) states a clear and focused research and 
development agenda, including the proto
type products and production processes to 
be created and how that agenda comple
ments a related research project or projects 
already being funded by Federal depart
ments or agencies; 

(ii) provides assurance that the joint ven
ture will have a sound management team; 

(iii) demonstrates that a party to the joint 
venture, acting on the joint venture's behalf, 
has filed a written notification with the At
torney General and the Federal Trade Com
mission, as required under section 6 of the 
National Cooperative Research Act of 1984 
(15 u.s.c. 4305); 

(iv) provides, as appropriate, for partici
pation in the joint venture by small busi
nesses owned by United States citizens; 

(v) considers metrology needs, and as ap
propriate, draws upon the technology, exper
tise, and facilities in the Institute's labora
tories; 

(vi) sets forth provisions regarding the dis
position of intellectual property resulting 
from the joint venture, including the rapid 
transfer of that intellectual property to 
members of the joint venture; the licensing, 
as appropriate, of the intellectual property 
to other North American companies and to 
foreign companies, in accordance with the 
provisions set forth in subsection (d) of this 
section; and, as appropriate, requirements 
for royalties which will return funds to the 
investors in the joint venture, including the 
United States Government; and 

(vii) sets forth reporting and auditing pro
cedures; and 

fD) the Secretary, after an appropriate 
review of the business plan, judges that the 
proposed research and development agenda 
and the proposed management team have 
high technical merit. 

(2) The Secretary may not make an award 
to a joint venture for the performance of re
search and development, or for the construc
tion of any research or other facility, unless 
the award is made using competitive or 
other merit-based procedures. 

(d) PARTICIPATION AND LICENSING BY FOR
EIGN COMPANIES AND NON-MEMBERS OF A JOINT 
VENTURE.-(1) In addition to the terms and 
conditions set forth in section 28 of the Act 
of March 3, 1901 (15 U.S.C. 278n), as amend
ed by section 7 of this Act, and in subsection 
(c) of this section, the terms and conditions 
set forth in paragraphs (2) and (3) of this 
subsection also shall apply to any joint ven
ture which receives any financial assistance 
from the Secretary pursuant to the authori
zations provided in subsection (b) (1) or (2). 

(2)(A) No joint venture which contains a 
foreign company or a subsidiary thereof 
shall be eligible to receive financial assist
ance from the Secretary, and no foreign 
company shall participate in any joint ven
ture which has received financial assistance 
from the Secretary, unless-

(i) the foreign company is prepared to 
make material contributions to the joint 
venture and the Secretary, after such consul
tations with the North American companies 
belonging to the joint venture or proposed 
joint venture as the Secretary considers ap
propriate, certifies that the foreign compa
ny's contributions and its participation in 
the joint venture would be in the interests of 
the United States; 

(ii) the foreign company has already made 
and agrees to make a substantial commit
ment to the United States market, as evi
denced by investments in the United States 
in long-term research, development, and 
manu/acturing (including the domestic 
manuJacture of major components and sub
assemblies); significant contributions to em
ployment in the United States; and agree
ment with respect to any technology arising 
from the joint venture to manu/acture 
within the United States products resulting 
from that technology, to procure parts and 
materials from competitive North American 
suppliers, and to support a North American 
supplier infrastructure; 

fiii) the foreign company's home market 
affords reciprocal treatment to United 
States companies comparable to that afford
ed the foreign company in the United States, 
as evidenced by affording comparable op
portunities for United States companies to 
participate in any joint ventures similar to 
those authorized under this Act; encourag
ing local investment opportunities for 
United States companies that are compara
ble to investment opportunities for foreign 
companies in the United States; and afford
ing adequate and effective protection for the 
intellectual property rights of United States 
companies; and 

(iv) the parent and affiliate organizations 
of the foreign company have not been identi
fied on two or more occasions within the 
previous Jive years as a foreign manu.tactur
er, producer, or exporter within the meaning 
of section 771(9)(A) of the Tariff Act of 1930 
(19 U.S.C. 1677(9)(A)) in proceedings that 
have resulted in or involved a final dump
ing or countervailing duty determination. 

(B) In the event the Secretary certifies a 
foreign company under subparagraph (A)(i) 
of this paragraph and certifies that the for
eign company meets the requirements set 
forth under subparagraph (A)(ii) through 
fiv) of this paragraph, the Secretary shall 
waive the prohibition on the foreign compa
ny's participation and allow the foreign 
company to participate in the joint venture, 
subject to such terms and conditions as the 
Secretary may specify. 

fC) The Secretary shall monitor the par
ticipation of any foreign company allowed 
into a joint venture assisted by the Secre
tary, shall periodically report to Congress on 
the participation of such foreign company 
and any other foreign companies participat
ing in federally assisted joint ventures, and 
shall suspend the foreign company and its 
employees from continued participation in 
the joint venture if the Secretary determines 
that the foreign company or its home 
market has failed to satisfy any of the crite
ria set forth in subparagraph (A)(i) through 
fiv) of this paragraph or any of the terms 
and conditions the Secretary may set under 
subparagraph (B) of this paragraph. 

(3) A joint venture which receives finan
cial assistance from the Secretary may grant 
licenses to companies, including foreign 
companies, that are not members of the 
joint venture, for the use of intellectual 
property which the joint venture has devel
oped, only if-

(A) licensing fees for the intellectual prop
erty are based on-

(i) the amount of research and develop
ment, product design, and manu.tacturing of 
products using the intellectual property that 
the company performs within the United 
States and Canada; 

(ii) the percentage of domestically manu
factured components, including electronic 
components, used in products which incor
porate the intellectual property; and 

(iii) in the case of a foreign company, the 
amount of reciprocal access North American 
companies have to that company's home 
market, as determined by the Secretary; and 

(B) in the case of a foreign company, that 
company, in the judgment of the Secretary, 
has not within the past Jive years engaged 
in dumping practices within the United 
States or engaged in practices, either in the 
United States or abroad, which have the 
effect of infringing on or otherwise damag
ing the intellectual property rights of North 
American companies. 

(4) The Secretary shall prescribe such rules 
and collect such information as may be nee-
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essary to monitor and enforce any require
ments set forth in paragraphs (2J and (3J of 
this subsection. 

(eJ COORDINATION.-(1J When reviewing 
private sector requests for Department of 
Commerce assistance to proposed joint ven
tures, and when monitoring the progress of 
assisted joint ventures, the Secretary shall, 
as appropriate, coordinate with the Secre
tary of Defense and other senior Federal of
ficials to ensure cooperation and coordina
tion in Federal technology programs and to 
avoid unnecessary duplication of effort. The 
Secretary is authorized to work with the Sec
retary of Defense and other appropriate Fed
eral officials to form interagency working 
groups or special project offices to coordi
nate Federal technology activities. 

(2J As appropriate, the Secretary shall co
ordinate Advanced Technology Program 
policies and activities with the economic, 
trade, and security policies of the Depart
ment of Commerce so as to promote the eco
nomic competitiveness of United States in
dustries and shall, when so instructed by the 
President, coordinate these policies with the 
science, technology, economic, trade, and se
curity policies of other Federal departments 
and agencies. 

(fJ ADVICE AND REVIEW.-ln order to ana
lyze the need for and value of joint ventures 
in specific technical fields, to evaluate any 
joint ventures for which North American 
companies request the Secretary's assist
ance, or to monitor the progress of any joint 
venture which receives Federal funds or 
loan guarantees pursuant to the authoriza
tions contained in this section, the Secre
tary, the Under Secretary of Commerce for 
Technology, ant[, the Director of the Institute 
may-

(1J organize and seek advice from such in
dustry advisory committees as they consider 
useful and appropriate; 

(2J organize an Advanced Electronics Ad
visory Board for the purpose of bringing in
dustry and government leaders together to 
explore options for research and develop
ment in advanced electronics, including ad
vanced television,· and 

(3J commission studies or reviews by the 
National Research Council. 

(gJ DEFINITIONS.-As used in this section, 
the term-

(1J ''foreign company" means a company 
or other business entity in which majority 
ownership or control is held by individuals 
who are not citizens of the United States or 
Canada. 

(2J "North American company" means a 
company or other business entity in which 
majority ownership or control is held by in
dividuals who are citizens of the United 
States, or citizens of Canada, or a combina
tion of United States and Canadian citi
zens, except that such term includes a com
pany owned or controlled by Canadian citi
zens only if, in the judgment of the Secre
tary, the company is not acting, with respect 
to the joint venture concerned, as an agent 
or intermediary for a third-country compa
ny or foreign government. 

REPORT ON HIGH DEFINITION TELEVISION 
SEC. 6. (aJ IN GENERAL.-On or before the 

expiration of the ninety-day period follow
ing the date of enactment of this Act. the 
Secretary shall submit to the President and 
Congress a report concerning the establish
ment, as a domestically based industry 
within the United States, of a high defini
tion television enterprise or enterprises, to
gether with ancillary products and services. 

(bJ ISSUES To BE ADDRESSED.-The report 
required under subsection (aJ shall identify 

the requirements for establishing in the 
United States a viable industry for the pro
duction of high definition television, the 
components of such television, and produc
tion and transmission equipment relating to 
programming for such television, and the 
development and manufacture of derivative 
and hybrid products relating to the comput
er and telecommunications industries. 

(CJ SCOPE; RECOMMENDATIONS.-The report 
required under subsection (aJ shall-

(1J be comprehensive, including not only 
issues such as the encouragement of technol
ogies, but issues pertaining to licensing, reg
ulations, international standards, interna
tional trade, and specialized financing 
problems; and 

(2J separately specify the recommenda
tions of the Secretary for the role of the Fed
eral Government in the development of such 
enterprise, including missions for individ
ual elements of the executive branch, time
lines and methods for attaining full coordi
nation, requirements for legislative action 
necessary to the development of such enter
prise, and anticipated funding needs. 

(dJ DEFINITJON.-As used in this section, the 
term "enterprise" means

( 1J an entity-
fAJ formed in the United States; 
(BJ operating its productive facilities in 

the United States; and 
(CJ owned in its entirety by citizens of the 

United States; or 
(2J a foreign owned entity if-
(AJ such entity establishes and operates re

search facilities in the United States for the 
purpose of developing and producing high 
definition television in the United States; 

(BJ all personnel of such entity engaged in 
such research in connection with high defi
nition television in the United States are 
citizens of the United States,· 

fCJ the research product of such entity is 
available for licensing without bias to any 
public and private entity or agency within 
the United States, and on an equal footing 
with any foreign entity or agency,· 

(DJ such entity establishes and operates 
production facilities in the United States for 
the purpose of manufacturing finished com
ponents, components and subcomponents re
lating to high definition television, and an
cillary equipment and spinoff products re
lating to high definition television,· and 

(EJ all personnel of such entity engaged in 
the establishment and operation of such pro
duction facility are citizens of the United 
States. 

AMENDMENT TO ADVANCED TECHNOLOGY 
PROGRAM PROVISIONS 

SEC. 7. Section 28 of the Act of March 3, 
1901 (15 U.S.C. 278nJ, is amended-

(1) by redesignating subsection (eJ as sub
section (fJ; and 

(2J by inserting immediately after subsec
tion (dJ the following new subsection: 

"(e)(1J The Secretary may, for the purpose 
of managing the Program, employ at the In
stitute such technical and professional per
sonnel and fix their compensation without 
regard to the provisions of title 5, United 
States Code, as the Secretary may deem nec
essary for the discharge of responsibilities 
under this section. 

"(2J The Secretary may, under the author
ity provided by paragraph (1J of this subsec
tion, appoint for a limited term or on a tem
porary basis, scientists, engineers, and other 
technical and professional personnel on 
leave of absence from industrial, academic, 
research, or State institutions to work for 
the Program. 

"(3J The Secretary may pay, to the extent 
authorized for certain other Federal employ-

ees by section 5723 of title 5, United States 
Code, travel expenses for any individual ap
pointed for a limited term or on a tempo
rary basis and transportation expenses of 
his or her immediate family and his or her 
household goods and personal effects from 
that individual's residence at the time of se
lection or assignment to his or her duty sta
tion. The Secretary may pay such travel ex
penses and transportation expenses to the 
same extent for such an individual's return 
to the former place of residence from his or 
her duty station, upon separation from the 
Federal service following an agreed period 
of service. The Secretary may also pay a per 
diem allowance at a rate not to exceed the 
daily amounts prescribed under section 5702 
of title 5, United States Code, to such an in
dividual, in lieu of and when less than 
transportation expenses of the immediate 
family and household goods and personal ef
fects, for the period of his or her employment 
with the Program. Notwithstanding any 
other provision of law, the employer's con
tribution to any retirement, life insurance, 
or health benefit plan for an individual ap
pointed for a term of one year or less, which 
could be extended for no more than one ad
ditional year, may be made or reimbursed 
from appropriations available to the Secre
tary.". 

SALARY ADJUSTMENTS 
SEC. 8. In addition to any sums otherwise 

authorized by this Act, there are authorized 
to be appropriated to the Secretary for fiscal 
year 1990 such additional sums as may be 
necessary to make any adjustments in 
salary, pay, retirement, and other employee 
benefits which may be provided for by law. 

AVAILABILITY OF APPROPRIATIONS 
SEC. 9. Appropriations made under the au

thority provided in this Act shall remain 
available for obligation, for expenditure, or 
for obligation and expenditure for periods 
specified in the Acts making such appro
priations. 

ANNUAL INDUSTRIAL TECHNOLOGY REPORT 
SEc. 10. Section 5 of the Stevenson-Wydler 

Technology Innovation Act of 1980 f15 
U.S.C. 3704J is amended by adding at the 
end the following new subsection: 

"(fJ ANNUAL INDUSTRIAL TECHNOLOGY 
REPORT.-(1J By February 15 of each year 
following the date of enactment of this sub
section, the Secretary, through the Under 
Secretary, shall submit to Congress a report 
on the state of United States industrial tech
nology. Each such report shall include, but 
not be limited to-

"(AJ a list of what the Secretary and De
partment of Commerce technical experts 
consider to be the most economically impor
tant technologies and the estimated current 
and future size of domestic and internation
al markets for products derived from these 
technologies; 

"fBJ a list of the technologies and markets 
targeted by major trading partners for devel
opment or capture; 

"(CJ an assessment of the current state of 
United States product technology, process 
technology, and manufacturing capability 
in the fields of technology and the markets 
identified under subparagraph fAJ, as com
pared with the current levels of such tech
nologies and manufacturing capability 
achieved, or future levels likely to be 
achieved, by major trading partners; 

"(DJ an identification of the types of re
search and development needed to close any 
significant gaps or deficiencies in the tech
nology base of the United States, as com-
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pared with the technology bases of major 
trading partners; 

"(EJ an analysis of private and public in
vestments in the United States in research 
and development, including Federal re
search and development investments, by de
partment and agency, in the specific fields 
of technology and the markets identified 
under subparagraph fAJ; a summary of Fed
eral policies, including research policies, to 
promote United States industrial competi
tiveness in those fields of technology and 
markets; and an analysis of what additional 
private and Federal actions are needed to 
close gaps between the civilian technology 
base of the United States and the technology 
bases of major trading partners, including 
what steps are necessary to ensure that the 
Institute can provide North American com
panies with the support technologies needed 
to remain competitive in those fields of tech
nology and markets; 

"(FJ an evaluation of flows of industrial 
technology between the United States and 
major trading partners, including flows of 
technology through licenses and patent-shar
ing or cross-licensing, corporate investments 
and acquisitions, investments in universi
ties and government laboratories, technical 
literature, and personnel exchanges, and a 
summary and analysis of annual foreign in
vestments in, and acquisitions of, high-tech
nology firms or organizations within the 
United States; and 

"fGJ a statement concerning any policies, 
regulatory obstacles, or other institutional 
problems which, in the judgment of the Sec
retary, adversely a/feet the creation and use 
of industrial technology in the United States 
or limit the contribution that Federal re
search and development makes to United 
States leadership in industrial technology. 

"(2) The Secretary may, to the extent per
mitted by other Acts, collect such informa
tion as may be necessary to prepare the 
annual report required by this subsection. 

"(3) The Directors of the Office of Science 
and Technology Policy, the Office of Man
agement and Budget, and the National Sci
ence Foundation, as well as the heads of 
other Federal departments and agencies, 
shall provide such information and assist
ance in the preparation of the annual report 
as the Secretary may request. ". 
REPORT ON STRATEGY FOR REDUCING THE COST 

OF CAPITAL 
SEC. 11. (a) IN GENERAL.-Not later than 

one hundred and twenty days aJter the date 
of enactment of this Act, the Secretary shall 
submit to Congress a report detailing op
tions and a strategy for equalizing the real 
cost of capital, including interest rates, paid 
by manu.tacturing and electronics compa
nies in the United States with the real cost 
of capital in Japan. 

(b) TOPICS REQUIRED FOR REPORT.-The 
report shall include, but not necessarily be 
limited to, a discussion of the following 
topics: 

(1) Such costs of capital paid by corporate 
borrowers in the United States and Japan 
during the ten-year period ending on the 
date of enactment of this Act, including 
such costs of capital under loan programs 
backed by the Government of Japan; 

(2) the payback periods typically associat
ed with such costs of capital and the effect 
of these costs and payback periods on the 
ability and willingness of companies in the 
two countries to make long-term invest
ments in new research and development, 
products, and manu.tacturing plants; 

( 3) the consequences for the economic 
competitiveness and trade balance of the 

United States if United States companies 
are unable to invest substantially in new 
areas such as advanced television and relat
ed products, superconductivity, and ad
vanced semiconductor production facilities; 

(4) the expected levels of such costs of cap
ital in the United States under various 
levels of United States budget deficits, trade 
deficits, and savings rates; 

(5) the benefits and limitations of tax 
credits and other tax-based measures to 
reduce such costs of capital for United 
States companies, including their benefits 
and limitations in situations where initial 
investment costs of a company are high and 
the company initially generates little or no 
profit for which taxes are assessed; 

f6J an analysis of .the effect of other op
tions for reducing such costs of capital for 
United States companies, including low-cost 
loans and loan guarantees, and the feasibili
ty of using these options to reduce the costs 
of capital for United States companies to 
levels that are near or at effective Japanese 
levels,· and 

(7) a proposed strategy for reducing such 
costs of capital for United States companies 
to levels that are near or at effective Japa
nese levels. 

(C) ASSISTANCE,' CONSULTATION.-Other Fed
eral departments and agencies shall provide 
the Secretary with such information and as
sistance as the Secretary considers necessary 
to prepare the report required by this sec
tion. The Secretary is encouraged to consult 
with private sector officials and experts 
during the preparation of the report. 
REPORT ON CREATION AND COMMERCIALIZATION 

OF COLLEGE AND UNIVERSITY RESEARCH 
SEC. 12. Not later than six months aJter the 

date of enactment of this Act, the Secretary, 
with the participation of the Director of the 
National Science Foundation, shall submit 
to Congress a program plan, including any 
necessary proposed regulations, to establish 
and implement collaborative progams be
tween the two agencies to-

f 1J stimulate the transfer of federally sup
ported research to the private sector through 
steps to encourage and assist United States 
small businesses to develop and commercial
ize basic technologies created at colleges and 
universities; and 

(2) assist academic researchers at a wide 
range of colleges and universities, including 
smaller institutions and institutions which 
do not traditionally receive large amounts 
of Federal research funds, to pursue high
quality research of economic potentiq,l and 
to transfer that research to the private 
sector. 

REPORTS ON MANUFACTURING 
SEC. 13. Not later than one hundred and 

twenty days aJter the date of enactment of 
this Act, the Secretary shall submit to Con
gress the following two reports: 

(1) A report on the feasibility and advis
ability of establishing, in aJfiliation with 
the Institute, a Quality Institute and a pri
vately funded foundation to support that 
Quality Institute, the purpose of which 
would be-

fAJ to conduct workshops and company 
tours to share with managers, engineers, 
and production employees in the United 
States advanced techniques for improving 
manu.tacturing organization, quality, and 
productivity, including team-oriented orga
nizational approaches to managing produc
tion technology and corporate research and 
development,· and 

fBJ to help develop and disseminate model 
curricula in advanced manu.tacturing 
which might be used by technical colleges 

and other educational institutions to pro
vide training to students and manu.tactur
ing company employees. 

f2J A report analyzing the advantages and 
disadvantages of small manu.tacturing firms 
in the United States participating in new 
multi-company manu.tacturing centers, 
either on a local or regional scale, and what 
steps, if any, in the judgment of the Secre
tary, the Federal Government can and 
should take to encourage the development of 
such new organizations for manu.tacturing. 

REPORT ON A STRATEGY TO STIMULATE 
COMPETITIVE RESEARCH 

SEC. 14. (a) IN GENERAL.-No later than 
February 1, 1990, the Director of the Office 
of Science and Technology Policy ·shall 
submit to Congress a report presenting a 
proposed strategy for improving the univer
sity research capabilities of those States 
which historically have received relatively 
little Federal research and development 
funding. The report shall particularly dis
cuss the feasibility and advisability of using 
the National Science Foundation's Experi
mental Program to Stimulate Competitive 
Research as a model for similar programs in 
other Federal departments and agencies 
which fund research and development. 

(b) ANALYSIS AND DISCUSSION.-The report 
shall include, but not necessarily be limited 
to, an analysis and discussion of-

( 1J the geographic distribution of Federal 
research and development grants and con
tracts; 

f2J current Federal efforts to stimulate 
competitive research; and 

f3J the feasibility and advisability of new 
programs to stimulate competitive research 
in the National Aeronautics and Space Ad
ministration; the Departments of Defense, 
Energy, Agriculture, Health and Human 
Services, and the Interior; and the Environ
mental Protection Agency. 

Mr. HOLLINGS. Mr. President, I am 
pleased to bring before the Senate S. 
1191, the Technology Administration 
Authorization Act of 1989. This bill 
would provide fiscal year 1990 authori
zations for the Commerce Depart
ment's Technology Administration, a 
new organization which contains the 
Nati.onal Institute of Standards and 
Technology CNISTl and other impor
tant programs. The bill was approved 
by the Commerce Committee without 
objection. 

S. 1191 is another step in the Com
merce Committee's continuing efforts 
to strengthen programs which aid U.S. 
technological competitiveness. This 
legislation builds on two statutes that 
the committee authored during the 
last Congress-the Technology Com
petitiveness Act, a part of the Omni
bus Trade and Competitiveness ·Act, 
and the NIST Authorization Act for ' 
fiscal year 1989, which combined De
partment of Commerce CDOCl tech
nology activities into the new Technol
ogy Administration. 

Under these statutes, NIST now has 
three main programs that respond to 
the technology needs of American in
dustry: the agency's traditional labora
tory program, which provides compa
nies with essential measurement serv
ices and precise quality control tech
niques; its technology extension activi-
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ties, including Manufacturing Tech
nology Centers which help small firms 
automate and improve competitive
ness; and the Advanced Technology 
Program, which will encourage and 
assist industry-led research consortia 
in such economically critical fields as 
electronics, manufacturing, and super
conductivity. 

Mr. President, the legislative pack
age before the Senate today is, with 
two exceptions, the same bill as or
dered reported by the Commerce Com
mittee on August 1. 

The first exception is an amendment 
based on Senator HATCH's S. 1545. The 
Senator's bill would create a NIST-in
dustry pilot program, jointly funded, 
to place American standards experts in 
foreign countries which have request
ed U.S. help in writing their national 
product standards. This is an impor
tant trade issue, since a nation's stand
ards code determines which products 
may be imported and sold. Saudi 
Arabia is one country that has wel
comed American participation. Sena
tor BENTSEN first brought this issue to 
the attention of the Commerce Com
mittee a year ago, and I am pleased 
today to accept Senator HATCH's spe
cific proposal. 

The second change is an amendment 
which deletes the provision in the re
ported version of the bill dealing with 
the licensing of technology created by 
DOC-assisted joint research and devel
opment ventures. After the Commerce 
Committee ordered S. 1191 reported, 
several companies as well as Senator 
DECONCINI's patent staff raised ques
tions about this particular section. 
Under the circumstances, it seems best 
to delete the current provision, which 
would leave licensing arrangements 
under existing law. If this licensing 
issue comes up again during confer
ence discussions with the House, I 
want to pledge now to continue to dis
cuss this important issue with all con
cerned parties. My objective here re
mains simple: to ensure that the tech
nology resulting from any taxpayer-as
sisted research consortium is used in 
ways which advance U.S. interests. 

I now want to comment briefly on 
one other feature of S. 1191 as report
ed. The language for the Advanced 
Technology Program would allow the 
Secretary of Commerce, under certain 
conditions, to approve the participa
tion of a foreign-owned company in a 
DOC-assisted research consortium. I 
want to make clear that I believe that 
any U.S. taxpayer dollars used to 
assist industrial consortia should ad
vance U.S. interests. Several foreign 
companies, however, have substantial 
research and manufacturing facilities 
in this country and have technology 
which could contribute materially to 
American research projects. There
fore, the committee accepted language 
authored by Senator GORE that would 
allow the Secretary to judge foreign 

companies on a case-by-case basis. I 
also have asked Deputy Secretary of 
Commerce Thomas Murrin for his sug
gestions on this issue, and as this bill 
heads toward conference we will con
tinue to discuss the precise language 
with the administration. 

Mr. President, in conclusion I want 
to say briefly why this bill is impor
tant, in fact, critical. 

Beneath today's surface prosperity, 
many of the fundamental foundations 
of the American economy are falling 
apart. The technological and industri
al strength responsible for this na
tion's standard of living and national 
defense is evaporating and evaporating 
fast. In the 1960's, for example, the 
United States had over 20 television 
manufacturing firms; now we have 
one. U.S. companies once led in core 
industries such as machine tools; from 
1970 to 1987 the percentage of U.S. 
market held by American machine 
tool-makers fell from 100 percent to 
under 40 percent. Americans invented 
the semiconductor chip; today we 
barely have an industry in the impor
tant memory chip sector. In critical 
areas for the future such as semicon
ductor equipment and advanced mate
rials, American firms are dropping out 
or selling out to foreign companies. 

To be sure, foreign firms are often 
excellent at products and manufactur
ing. But also contributing to our de
cline are other factors in these coun
tries-huge industry-government tech
nology projects, subsidized investment 
capital, dumping at below-cost prices, 
and closed markets that keep out 
American products even when they 
are the world's best. 

I do not object to some foreign own
ership, provided that Americans have 
the same opportunities abroad. As a 
governor I welcomed foreign invest
ment and still do. But to lose control 
of entire sectors destroys our ability to 
guide our own national destiny and re
duces us to a second-class nation, de
pendent on others for the technology 
that underpins both our economy and 
national defense. 

An obvious point must be repeated: 
American companies no longer com
pete just with foreign firms but with 
active industry-government partner
ships. Invoking tired old rhetoric 
about the value of laissez-faire policies 
will not make those foreign programs 
disappear and will not make the chal
lenge go away. Pretending that the 
rest of the world should be different 
will not save us. We need Government 
actively on industry's side. 

S. 1191 is an important response to 
the technology part of this challenge. 

For the past 10 months, Congress 
and American industry have waited to 
see what position the Bush adminis
tration will take on these issues of 
competitiveness and technology. Early 
on, Secretary Mosbacher actively took 
the lead on these issues and won 

praise from both Democrats and Re
publicans in Congress. However, the 
administration position has become 
muddled, and no far-reaching propos
als responding to the Nation's techno
logical and industrial decline have 
been offered. I would like to think 
that the President cares about the 
strength of the United States, but so 
far we have seen little. In the case of 
S. 1191, the administraion has neither 
endorsed nor opposed the bill. 

It is time for the administration to 
take a stand on these issues. I, for one, 
do not want to see this subject become 
partisan. But frustration is growing in 
both Congress and industry over the 
silence of this administration, and one 
day these officials will be held ac
countable for the state of U.S. indus
try. If the President can spend $6 bil
lion on an atom smasher for Texas, 
then I respectfully submit that he 
might find some funds to help prevent 
the further destruction of our indus
trial base. I am willing to work with 
the administration to find sound solu
tions to these problems. 

In the meantime, Mr. President, I 
urge our colleagues to support this 
well-conceived and limited bill to pro
vide American industry with the basic 
technology support it needs to stay 
competitive. The bill enjoyed biparti
san support in the Commerce Commit
tee and I hope it will have the same 
support here on the floor. 

Mr. HATCH. Mr. President, I believe 
that the bipartisan support for this 
amendment demonstrates the commit
ment that now exists in Congress for 
active promulgation of U.S. product 
standards overseas. A year ago Con
gress instructed Secretary Verrity to 
initiate a pilot project in foreign 
standards assistance to Saudi Arabia, 
but this project was to be soley fi
nanced by the private sector. This 
amendment now strengthens that 
mandate by calling for matching Fed
eral funding for 3 years, on a dollar
for-dollar basis. 

It is the concern of myself and 
Senate leadership on both sides of the 
aisle that the adoption of product 
standards by industrializing nations be 
recognized as a vital concern to Ameri
can exports. United States market in
terests are no less at stake in these 
countries than in Europe where the 
harmonization of standards has won 
appropriate attention from the admin
istration. The difference may be only 
one of time. 

There are fledgling economies 
around the world which will have 
grown into substantial trading mar
kets by the next century. Our trade 
competitors know this and are actively 
working to corner those markets on 
the ground floor. The United States is 
one of the few major trading nations 
that does not actively promulgate its 
product standards in the developing 
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world. Our competitors would like 
nothing better than to see the United 
States sleep through this nuts and 
bolts process. 

Mr. President, in the United States 
we have a style of product standards 
development that is private and diver
sified. Therefore, we are at a consider
able disadvantage when it comes to 
international representation. It is my 
concern that a public as well as private 
component is needed for an overseas 
program that could adequately def end 
U.S. market share around the world. 
This public/private strategic partner
ship is the concept underlying the 
pilot project we are about to launch. 

Let us understand that this project 
need not be complicated, expensive, or 
without terminus. It merely needs to 
have appropriate market-savvy guid
ance from the private sector, and it 
needs to have the sustained and legiti
mate representation of the U.S. Gov
ernment. 

On the subject of public funding, I 
would like to add that it is important 
to assure as universal a program as 
possible and to assure adequate liaison 
to industries that are not necessarily 
able to finance their own representa
tion. Furthermore, it is not an effi
cient use of resources for any one in
dustry, no matter how large or well-fi
nanced, to try to remain on site over 
the duration of an indigenous stand
ard-writing project. 

Mr. President, I want to thank my 
fine colleagues, Senator HOLLINGS and 
Senator BENTSEN, for their foresight 
and generous spirit of cooperation. 
There are many people who have 
worked to alert us to the urgency of 
product standards as an export tool. I 
would also like to congratulate my col
leagues in the Senate who have nur
tured this opportunity for so long. 
May I also thank the American-Saudi 
Roundtable, the American Business
men of the Gulf Arab States, the Na
tional U.S. Arab Chamber of Com
merce, our advisers at Commerce, 
members of the standards-writing 
community, and all those concerned 
with this issue for their informed 
counsel, discernment, and persever
ance. 

Mr. BINGAMAN. Mr. President, I 
rise in support of the Technology Ad
ministration Authorization Act of 
1989. I believe that this is an impor
tant step toward crafting a compre
hensive technology policy for this 
Nation. The bill goes beyond a simple 
reauthorization of the Commerce De
partment's Technology Administra
tion and National Institute of Stand
ards and Technology. It includes es
sential programs for the support of 
important developing technologies. 
Over the past 8 years this Nation has 
suffered from a neglect of our civilian 
technological base. This bill will re
verse that trend. 

This bill also parallels the work of 
the Defense Industry and Technology 
Subcommittee of the Armed Services 
Committee in reversing the decline of 
our industrial and research base. It is 
extremely crucial that we have coordi
nated civilian and military research in 
critical technological areas. This bill 
requires such coordination and makes 
the Secretary of Commerce a key 
player in the process. 

In addition, the legislation requires a 
report on critical civilian technologies, 
including an assessment of the current 
state of American technology relative 
to our major trading partners. This is 
something we required last year that 
the Defense Department do on an 
annual basis with respect to critical 
military technologies and are expand
ing in this year's DOD authorization 
bill. The combination of these reports 
will, I believe, give us a complete view 
of our technological priorities. 

This legislation is an important part 
in our technology policy. I urge its 
adoption. 

AMENDMENT NO. 1070 

<Purpose: To make an amendment to 
section 4) 

Mr. STEVENS. Mr. President, I send 
to the desk in behalf of Senator HATCH 
and others an amendment, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Mr. HATCH <for himself, Mr. HOLLINGS, 
Mr. BENTSEN, Mr. BYRD, Mr. HEINZ, Mr. 
BOND, Mr. D'AMATO, Mr. BRADLEY, Mr. 
GARN, Mr. GRASSLEY, Mr. KENNEDY, Mr. 
MATSUNAGA, Mr. INOUYE, Mr. SIMON, Mr. 
JEFFORDS, Mr. LUGAR, Mr. KERRY, Mr. 
WARNER, Mr. CRANSTON, Mrs. KASSEBAUM, 
Mr. SANFORD, Mr. WILSON, and Mr. GLENN), 
proposes an amendment numbered 1070. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 29, lines 9 through 21, strike all 

and insert in lieu thereof the following: 
(e) INTERNATIONAL STANDARDS PILOT PRO

GRAM.-( 1) In addition to sums otherwise au
thorized by this Act, there are authorized to 
be appropriated to the Secretary for each of 
the fiscal years 1990, 1991, and 1992, up to 
$250,000 for use in paying the Federal share 
of the cost of establishing and carrying out 
a pilot program, under section 112 of the 
National Institute of Standards and Tech
nology Authorization Act for Fiscal Year 
1989 <15 U.S.C. 272 note), to assist in the de
velopment of comprehensive industrial 
standards for a country or countries that 
have requested such assistance from the 
United States and will require the continu
ous presence of United States personnel for 
a period of 2 or more years to provide such 
assistance. 

<2> Of the moneys appropriated pursuant 
to the authorization under paragraph < 1 > 
for any such fiscal year, the aggregate 
amounts made available for such fiscal year 
from such moneys for purposes of establish-

ing and carrying out the pilot program 
under paragraph (1) shall not exceed the ag
gregate amounts made available for such 
purposes for such fiscal year from non-Fed
eral sources. 

The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Utah. 

The amendment <No. 1070) was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WIRTH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1071 

<Purpose: To amend section 5) 
Mr. WIRTH. Mr. President, I send 

an amendment to the desk in behalf of 
Senator HOLLINGS and Senator DECON
CINI, and I ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado CMr. WIRTH], 
for Mr. HOLLINGS for himself, and Mr. 
DECONCINI, proposes an amendment num
bered 1071. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
<1> Strike all on page 31, lines 3 through 7. 
(2) On page 34, lines 19 through 21, strike 

"companies, in accordance with the provi
sions set forth in subsection (d) of this sec
tion;" and insert in lieu thereof "compa
nies;". 

<3> On page 35, lines 12 through 13, strike 
all after "PARTICIPATION" and insert in lieu 
thereof "BY FOREIGN COMPANIES.-". 

<4> On page 35, lines 17 through 18, strike 
"paragraphs (2) and <3>" and insert in lieu 
thereof "paragraph (2)". 

(5) Strike all on page 38, line 15, through 
page 39, line 15. 

(6) On page 39, line 16, strike "(4)" and 
insert in lieu thereof "(3)". 

<7> On page 39, line 18, strike "paragraphs 
(2) and <3>" and insert in lieu thereof "para
graph (2)". 

The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment <No. 1071) was 
agreed to. 

Mr. WIRTH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
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to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1191 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Technology Ad
ministration Authorization Act of 1989". 

STATEMENT OF POLICY 
SEC. 2. Congress finds that in order to 

help United States industries to speed the 
development of new products and processes 
and in order to maintain the economic com
petitiveness of the Nation, targeted in
creases are required in the programs and ac
tivities of the Department of Commerce's 
Technology Administration <hereafter in 
this Act referred to as the "Administra
tion"> and its National Institute of Stand
ards and Technology <hereafter in this Act 
referred to as the "Institute">. 

TECHNOLOGY ADMINISTRATION 
SEC. 3. There is authorized to be appropri

ated to the Secretary of Commerce <hereaf
ter in this Act referred to as the "Secre
tary"), to carry out executive and analytical 
activities performed by the Administration, 
$4,675,000 for fiscal year 1990, which shall 
be available for the following line items: 

(1) Executive Direction, $1,013,000. 
<2> Technology Policy and Commercial Af

fairs, $2,662,000. 
<3> Japanese Technical Literature, 

$1,000,000. 
NATIONAL INSTITUTE OF STANDARDS AND 

TECHNOLOGY 
SEC. 4. (a) FINDING.-Congress finds that 

the Institute can assist United States indus
try in three ways to speed the commercial
ization of new products and processes: 
through the Institute's internal research 
and services programs, which provide indus
try with precise measurement and quality 
assurance techniques and with new generic 
manufacturing and process technologies; 
through its technology extension activities, 
which disseminate technical information 
and advanced manufacturing techniques to 
a wide range of companies; and through its 
Advanced Technology Program, which can 
promote and assist industry's own efforts to 
develop new generic technologies. 

(b) INTERNAL RESEARCH AND SERVICES.
There is authorized to be appropriated to 
the Secretary, to carry out the internal sci
ence and technology research and services 
activities of the Institute, $196,360,000 for 
fiscal year 1990, which shall be available for 
the following line items: 

< 1 > Measurement Research and Standards, 
$50,185,000, of which $3,200,000 shall be 
available for chemical measurements and 
quality assurance and $2,500,000 for re
search on the atomic-level performance of 
electrical and optical systems. 

(2) Materials Science and Engineering, 
$27,084,000, of which $3,600,000 shall be 
available to develop improved processing 
procedures for highperformance composites, 
and $2,000,000 for steel technology. 

(3) Engineering Measurements and Stand
ards, $69,428,000, of which $7,500,000 shall 

be available to develop measurement and 
quality assurance techniques for applica
tions in advanced imaging electronics, in
cluding advanced television, $7,800,000 for 
research in superconductivity, $7,500,000 for 
lightwave and optoelectronic technology, 
$2,500,000 for a new initiative in advanced 
semiconductors, $2,500,000 for a new initia
tive in automation research, $3,650,000 for 
the development of measurement and qual
ity assurance techniques for bioprocess engi
neering, and $9,912,000 for fire and building 
research. 

<4> Computer Science and Technology, 
$15,088,000, of which $7,500,000 shall be 
available for computer security activities 
pursuant to the Computer Security Act of 
1987 <Public Law 100-235; 100 Stat. 1724). 

(5) Research Support Activities, 
$34,575,000, of which $6,000,000 shall be 
available for improvements in computer 
support and $6,500,000 shall be available for 
the Cold Neutron Research Facility. 

(C) INDUSTRIAL TECHNOLOGY EXTENSION Ac
TIVITIES.-ln addition to the sums already 
authorized by statute to be appropriated for 
fiscal year 1990 for Regional Centers for the 
Transfer of Manufacturing Technology and 
for assistance to State technology extension 
services, there is authorized to be appropri
ated to the Secretary to carry out the indus
trial technology extension activities to the 
Institute for fiscal year 1990, $4,000,000, of 
which $2,000,000 shall be available for the 
Technology Evaluation Program and 
$2,000,000 shall be available for the Insti
tute's management of its industrial technol
ogy extension activities. 

(d) TRANSFERS.-0) Funds may be trans
ferred among the line items listed in subsec
tion Cb), so long as-

<A> the net funds transferred to or from 
any line item do not exceed 10 per centum 
of the amount authorized for that line item 
in such subsection; and 

<B> the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committee on Science, Space, and Technol
ogy of the House of Representatives are no
tified in advance of any such transfer. 

<2> The Secretary may propose transfers 
to or from any line item exceeding 10 per 
centum of the amount authorized for the 
line item in subsection <b>, but such pro
posed transfer may not be made-

<A> unless a full explanation of any such 
proposed transfer and the reasons therefor 
are transmitted in writing to the Speaker of 
the House of Representatives, the President 
of the Senate, and the appropriate authoriz
ing committees of the House of Representa
tives and the Senate; and 

<B> until the expiration of the thirty-day 
period following the transmission of such 
written explanation. 

(e) INTERNATIONAL STANDARDS PILOT PRo
GRAM.-<1) In addition to sums otherwise au
thorized by this Act, there are authorized to 
be appropriated to the Secretary for each of 
the fiscal years 1990, 1991, and 1992, up to 
$250,000 for use in paying the Federal share 
of the cost of establishing and carrying out 
a pilot program, under section 112 of the 
National Institute of Standards and Tech
nology Authorization Act for Fiscal Year 
1989 05 U.S.C. 272 note>, to assist in the de
velopment of comprehensive industrial 
standards for a country or countries that 
have requested such assistance from the 
United States and will require the continu
ous presence of United States personnel for 
a period of two or more years to provide 
such assistance. 

(2) Of the moneys appropriated pursuant 
to the authorization under paragraph < 1 > 

for any such fiscal year, the aggregate 
amounts made available for such fiscal year 
from such moneys for purposes of establish
ing and carrying out the pilot program 
under paragraph (1) shall not exceed the ag
gregate amounts made available for such 
purposes for such fiscal year from non-Fed
eral sources. 

(f) OFFICE OF INDUSTRIAL TECHNOLOGY 
SERVICES.-Section 26 of the Act of March 3, 
1901 05 U.S.C. 2781), is amended by adding 
at the end the following new subsection: 

"(c) There is established within the Insti
tute an Office of Industrial Technology 
Services, which shall supervise the Centers 
program, the Institute's assistance to State 
technology programs, and such other activi
ties or programs as the Secretary, Under 
Secretary, or Director may specify.", 

ADVANCED TECHNOLOGY PROGRAM 
SEC. 5. (a) FINDINGS AND STATEMENT OF 

PoLICY.-Congress finds and declares the 
following: 

<1 > It is in the national interest for the 
Federal Government to encourage and, in 
selected cases, provide limited financial as
sistance to industry-led private sector ef
forts to increase research and development 
in economically critical areas of technology. 
Further, both joint research and develop
ment ventures (hereafter in this section re
ferred to as "joint ventures") and selected 
research assistance to small firms are estab
lished and effective ways to create econoini
cally-valuable new technology. Joint ven
tures are a particularly effective and appro
priate way to pool resources to conduct re
search that no one company is likely to un
dertake but which will create new generic 
technologies that will benefit an entire in
dustry and the welfare of the Nation. 

<2> In accordance wtih existing national 
policy, both the technology developed by 
any joint venture supported by the Depart
ment of Commerce as well as the resulting 
products should be made available, on a li
cense and royalty basis and subject to the 
terms and conditions listed in this section, 
to nonparticipants. 

(b) AUTHORIZATIONS FOR ASSISTANCE TO IN
DUSTRY-LED RESEARCH PROJECTS.-ln addi
tion to sums otherwise authorized by this 
Act, there is authorized to be appropriated 
'to the Secretary, pursuant to section 28 of 
the Act of March 3, 1901 05 U.S.C. 278n), as 
amended by section 7 . of this Act, and sub
ject to the terms specified in subsections (c) 
and (d) of this section, $100,000,000 for 
fiscal year 1990, which shall be available for 
the following line items: 

< 1 > Assistance to industry-led joint ven
tures to create and test generic enabling 
technologies, $75,000,000, which shall be 
available to support joint ventures in-

<A> advanced imaging electronics, includ
ing advanced television; 

<B> advanced manufacturing; 
<C> applications of high-temperature su

perconducting materials; 
<D> advanced ceramic and composite ma

terials; and 
(E) seiniconductor production equipment, 

for the development of x-ray lithography as 
a method of producing semiconductor chips. 

<2> Assistance to industry-led joint ven
tures in other areas of technology which 
the Secretary and Director believe are of 
great economic importance to the United 
States, $13,000,000. 

<3> Assistance to United States small busi
nesses which have held Small Business In
novation Research Program Phase II 
awards from other Federal agencies and 

- ··- .. . .. ·~ -- - ... ...._ ... - . - -
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which the Institute judges to have promis
ing technologies in economically important 
technical fields, $10,000,000. 

(4) Program management, analyses, and 
workshops, $2,000,000. 

(C) GENERAL TERMS AND CONDITIONS FOR 
AID TO JOINT VENTURES.-(1) Subsequent to 
any appropriation made pursuant to the au
thorizations in subsection (b) (1) or <2> of 
this section, the Secretary shall invite re
quests for financial assistance from existing 
or proposed joint ventures in the designated 
technical areas. If requests are made, the 
Secretary, after an appropriate review of 
the technical and economic merits of each 
request, shall judge which individual re
quests or combination thereof, if any, merit 
assistance and shall decide what type and 
level of assistance each such meritorious 
proposal shall receive, except that in addi
tion to the terms and conditions set forth in 
section 28 of the Act of March 3, 1901, as 
amended by section 7 of this Act, the Secre
tary shall make no award of any funds ap
propriated pursuant to an authorization 
contained in subsection (b)(l) of this section 
unless and until-

<A> the joint venture is led by at least two 
North American companies; 

<B> the joint venture demonstrates that it 
has raised, or has firm commitments for, 
private funds which exceed the level of Fed
eral funds that the joint venture has re
quested from the Secretary; 

<C> the joint venture has developed and 
submitted to the Secretary a business plan 
which, in the judgment of the Secretary, 
adequately-

(i) states a clear and focused research and 
development agenda, including the proto
type products and production processes to 
be created and how that agenda comple
ments a related research project or projects 
already being funded by Federal depart
ments or agencies; 

(ii) provides assurance that the joint ven
ture will have a sound management team; 

<iii> demonstrates that a party to the joint 
venture, acting on the joint venture's 
behalf, has filed a written notification with 
the Attorney General and the Federal 
Trade Commission, as required under sec
tion 6 of the National Cooperative Research 
Act of 1984 (15 U.S.C. 4305); 

<iv> provides, as appropriate, for participa
tion in the joint venture by small businesses 
owned by United States citizens; 

<v> considers metrology needs, and as ap
propriate, draws upon the technology, ex
pertise, and facilities in the Institute's lab
oratories; 

<vi> sets forth provisions regarding the dis
position of intellectual property resulting 
from the joint venture, including the rapid 
transfer of that intellectual property to 
members of the joint venture; the licensing, 
as appropriate, of the intellectual property 
to other North American companies and to 
foreign companies; and, as appropriate, re
quirements for royalties which will return 
funds to the investors in the joint venture, 
including the United States Government; 
and 

<vii> sets forth reporting and auditing pro
cedures; and 

<D> the Secretary, after an appropriate 
review of the business plan, judges that the 
proposed research and development agenda 
and the proposed management team have 
high technical merit. 

(2) The Secretary may not make an award 
to a joint venture for the performance of re
search and development, or for the con
struction of any research or other facility, 

unless the award is made using competitive 
or other merit-based procedures. 

(d) PARTICIPATION BY FOREIGN COMPA
NIES.-(1) In addition to the terms and con
ditions set forth in section 28 of the Act of 
March 3, 1901 (15 U.S.C. 278n), as amended 
by section 7 of this Act, and in subsection 
<c> of this section, the terms and conditions 
set forth in paragraph <2> of this subsection 
also shall apply to any joint venture which 
receives any financial assistance from the 
Secretary pursuant to the authorizations 
provided in subsection <b> (1) or (2). 

<2><A> No joint venture which contains a 
foreign company or a subsidiary thereof 
shall be eligible to receive financial assist
ance from the Secretary, and no foreign 
company shall participate in any joint ven
ture which has received financial assistance 
from the Secretary, unless-

(i) the foreign company is prepared to 
make material contributions to the joint 
venture and the Secretary, after such con
sultations with the North American compa
nies belonging to the joint venture or pro
posed joint venture as the Secretary consid
ers appropriate, certifies that the foreign 
company's contributions and its participa
tion in the joint venture would be in the in
terests of the United States; 

<ii> the foreign company has already made 
and agrees to make a substantial commit
ment to the United States market, as evi
denced by investments in the United States 
in long-term research, development, and 
manufacturing <including the domestic 
manufacture of major components and sub
assemblies>; significant contributions to em
ployment in the United States; and agree
ment with respect to any technology arising 
from the joint venture to manufacture 
within the United States products resulting 
from that technology, to procure parts and 
materials from competitive North American 
suppliers, and to support a North American 
supplier infrastructure; 

(iii) the foreign company's home market 
affords reciprocal treatment to United 
States companies comparable to that afford
ed the foreign company in the United 
States, as evidenced by affording compara
ble opportunities for United States compa
nies to participate in any joint ventures 
similar to those authorized under this Act; 
encouraging local investment opportunities 
for United States companies that are com
parable to investment opportunities for for
eign companies in the United States; and af
fording adequate and effective protection 
for the intellectual property rights of 
United States companies; and 

<iv> the parent and affiliate organizations 
of the foreign company have not been iden
tified on two or more occasions within the 
previous five years as a foreign manufactur
er, producer, or exporter within the mean
ing of section 771<9><A> of the Tariff Act of 
1930 (19 U.S.C. 1677<9><A» in proceedings 
that have resulted in or involved a final 
dumping or countervailing duty determina
tion. 

<B> In the event the Secretary certifies a 
foreign company under subparagraph <A><D 
of this paragraph and certifies that the for
eign company meets the requirements set 
forth under subparagraph <A><ii> through 
<iv) of this paragraph, the Secretary shall 
waive the prohibition on the foreign compa
ny's participation and allow the foreign 
company to participate in the joint venture, 
subject to such terms and conditions as the 
Secretary may specify. 

<C> The Secretary shall monitor the par
ticipation of any foreign company allowed 

into a joint venture assisted by the Secre
tary, shall periodically report to Congress 
on the participation of such foreign compa
ny and any other foreign companies partici
pating in federally assisted joint ventures, 
and shall suspend the foreign company and 
its employees from continued participation 
in the joint venture if the Secretary deter
mines that the foreign company or its home 
market has failed to satisfy any of the crite
ria set forth in subparagraph <A><i> through 
<iv> of this paragraph or any of the terms 
and conditions the Secretary may set under 
subparagraph <B> of this paragraph. 

<3> The Secretary shall prescribe such 
rules and collect such information as may 
be necessary to monitor and enforce any re
quirements set forth in paragraph <2> of 
this subsection. 

<e> CooRDINATION.-U> When reviewing 
private sector requests for the Department 
of Commerce assistance to proposed joint 
ventures, and when monitoring the progress 
of assisted joint ventures, the Secretary 
shall, as appropriate, coordinate with the 
Secretary of Defense and other senior Fed
eral officials to ensure cooperation and co
ordination in Federal technology programs 
and to avoid unnecessary duplication of 
effort. The Secretary is authorized to work 
with the Secretary of Defense and other ap
propriate Federal officials to form inter
agency working groups or special project of
fices to coordinate Federal technology ac
tivities. 

<2> As appropriate, the Secretary shall co
ordinate Advanced Technology Program 
policies and activities with the economic, 
trade, and security policies of the Depart
ment of Commerce so as to promote the eco
nomic competitiveness of United States in
dustries and shall, when so instructed by 
the President, coordinate these policies with 
the science, technology, economic; trade, 
and security policies of other Federal de
partments and agencies. 

(f) ADVICE AND REVIEW.-ln order to ana
lyze the need for and value of joint ventures 
in specific technical fields, to evaluate any 
joint · ventures for which North American 
companies request the Secretary's assist
ance, or to monitor the progress of any joint 
venture which receives Federal funds or 
loan guarantees pursuant to the authoriza
tions contained in this section, the Secre
tary, the Under Secretary of Commerce for 
Technology, and the Director of the Insti
tute may-

(1) organize and seek advice from such in
dustry advisory committees as they consider 
useful and appropriate: 

(2) organize an Advanced Electronics Ad
visory Board for the purpose of bringing in
dustry and government leaders together to 
explore options for research and develop
ment in advanced electronics, including ad
vanced television; and 

<3> commission studies or reviews by the 
National Research Council. 

(g) DEFINITIONS.-As used in this section, 
the term-

<1> "foreign company" means a company 
or other business entity in which majority 
ownership or control is held by individuals 
who are not citizens of the United States or 
Canada. 

< 2) "North American company" means a 
company or other business entity in which 
majority ownership or control is held by in
dividuals who are citizens of the United 
States, or citizens of Canada, or a combina
tion of United States and Canadian citizens, 
except that such term includes a company 
owned or controlled by Canadian citizens 
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only if, in the judgment of the Secretary, 
the company is not acting, with respect to 
the joint venture concerned, as an agent or 
intermediary for a third-country company 
or foreign government. 

REPORT ON HIGH DEFINITION TELEVISION 
SEC. 6. (a) IN GENERAL.-On or before the 

expiration of the ninety-day period follow
ing the date of enactment of this Act, the 
Secretary shall submit to the President and 
Congress a report concerning the establish
ment, as a domestically based industry 
within the United States, of a high defini
tion television enterprise or enterprises, to
gether with ancillary products and services. 

(b) ISSUES To BE ADDRESSED.-The report 
required under subsection (a) shall identify 
the requirements for establishing in the 
United States a viable industry for the pro
duction of high definition television, the 
components of such television, and produc
tion and transmission equipment relating to 
programming for such television, and the 
development and manufacture of derivative 
and hybrid products relating to the comput
er and telecommunications industries. 

(C) SCOPE; RECOMMENDATIONS.-The report 
required under subsection <a> shall-

(1) be comprehensive, including not only 
issues such as the encouragement of tech
nologies, but issues pertaining to licensing, · 
regulations, international standards, inter
national trade, and specialized financing 
problems; and 

(2) separately specify the recommenda
tions of the Secretary for the role of the 
Federal Government in the development of 
such enterprise, including missions for indi
vidual elements of the executive branch, ti
melines and methods for attaining full co
ordination, requirements for legislative 
action necessary to the development of such 
enterprise, and anticipated funding needs. 

(d) DEFINITION.-As used in this section, 
the term "enterprise" means

< 1) an entity-
( A) formed in the United States; 
<B> operating its productive facilities in 

the United States; and 
<C> owned in its entirety by citizens of the 

United States; or 
(2) a foreign owned entity if-
<A> such entity establishes and operates 

research facilities in the United States for 
the purpose of developing and producing 
high definition television in the United 
States; 

<B> all personnel o-f such entity engaged in 
such research in connection with high defi
nition television in the United States are 
citizens of the United States; 

(C) the research product of such entity is 
available for licensing without bias to any 
public and private entity or agency within 
the United States, and on an equal footing 
with any foreign entity or agency; 

<D> such entity establishes and operates 
production facilities in the United States for 
the purpose of manufacturing finished com
ponents, components and subcomponents 
relating to high definition television, and 
ancillary equipment and spinoff products 
relating to high definition television; and 

<E> all personnel of such entity engaged in 
the establishment and operation of such 
production facility are citizens of the United 
States. 

AMENDMENT TO ADVANCED TECHNOLOGY 
PROGRAM PROVISIONS 

SEc. 7. Section 28 of the Act of March 3, 
1901 (15 U.S.C. 278n), is amended-

(1) by redesignating subsection <e> as sub
section <f>; and 

<2> by inserting immediately after subsec
tion Cd) the following new subsection: 

"(e)(l) The Secretary may, for the pur
pose of managing the Program, employ at 
the Institute such technical and profession
al personnel and fix their compensation 
without regard to the provisions of title 5, 
United States Code, as the Secretary may 
deem necessary for the discharge of respon
sibilities under this section. 

"(2) The Secretary may, under the au
thority provided by paragraph (1) of this 
subsection, appoint for a limited term or on 
a temporary basis, scientists, engineers, and 
other technical and professional personnel 
on leave of absence from industrial, academ
ic, research, or State institutions to work for 
the Program. 

"(3) The Secretary may pay, to the extent 
authorized for certain other Federal em
pioyees by section 5723 of title 5, United 
States Code, travel expenses for any iil.divid
ual appointed for a limited term or on a 
temporary basis and transportation ex
penses of his or her immediate family and 
his or her household goods and personal ef
fects from that individual's residence at the 
time of selection or assignment to his or her 
duty station. The Secretary may pay such 
travel expenses and transportation expenses 
to the same extent for such an individual's 
return to the former place of residence from 
his or her duty station, upon separation 
from the Federal service following an 
agreed period of service. The Secretary may 
also pay a per diem allowance at a rate not 
to exceed the daily amounts prescribed 
under section 5702 of title 5, United States 
Code, to such an individual, in lieu of and 
when less than transportation expenses of 
the immediate family and household goods 
and personal effects, for the period of his or 
her employment with the Program. Not
withstanding any other provision of law, the 
employer's contribution to any retirement, 
life insurance, or health benefit plan for an 
individual appointed for a term of one year 
or less, which could be extended for no 
more than one additional year, may be 
made or reimbursed from appropriations 
available to the Secretary.". 

SALARY ADJUSTMENTS 
SEC. 8. In addition to any sums otherwise 

authorized by this Act, there are authorized 
to be appropriated to the Secretary for 
fiscal year 1990 such additional sums as may 
be necessary to make any adjustments in 
salary, pay, retirement, and other employee 
benefits which may be provided for by law. 

AVAILABILITY OF APPROPRIATIONS 
SEC. 9. Appropriations made under the au

thority provided in this Act shall remain 
available for obligation, for expenditure, or 
for obligation and expenditure for periods 
specified in the Acts making such appro
priations. 

ANNUAL INDUSTRIAL TECHNOLOGY REPORT 
SEc. 10. Section 5 of the stevenson-Wydler 

Technology Innovation Act of 1980 <15 
U.S.C. 3704) is amended by adding at the 
end the following new subsection: 

"(f) ANNUAL INDUSTRIAL TECHNOLOGY 
REPORT.-Cl) By February 15 of each year 
following the date of enactment of this sub
section, the Secretary, through the Under 
Secretary, shall submit to Congress a report 
on the state of United States industrial 
technology. Each such report shall include, 
but not be limited to-

"(A) a list of what the Secretary and De
partment of Commerce technical experts 
consider to be the most economically impor
tant technologies and the estimated current 

and future size of domestic and internation
al markets for products derived from these 
technologies; 

"(B) a list of the technologies and markets 
targeted by major trading partners for de
velopment or capture; 

"CC) an assessment of the current state of 
United States product technology, process 
technology, and manufacturing capability in 
the fields of technology and the markets 
identified under subparagraph CA), as com
pared with the current levels of such tech
nologies and manufacturing capability 
achieved, or future levels likely to be 
achieved, by major trading partners; 

"(D) an identification of the types of re
search and development needed to close any 
significant gaps or deficiencies in the tech
nology base of the United States, as com
pared with the technology bases of major 
trading partners; 

"CE> an analysis of private and public in
vestments in the United States in research 
and development, including Federal re
search and development investments, by de
partment and agency, in the specific fields 
of technology and the markets identified 
under subparagraph <A>: a summary of Fed
eral policies, including research policies. to 
promote United States industrial competi
tiveness in those fields of technology and 
markets; and an analysis of what additional 
private and Federal actions are needed to 
close gaps between the civilian technology 
base of the United States and the technolo
gy bases of major trading partners, includ
ing what steps are necessary to ensure that 
the Institute can provide North American 
companies with the support technologies 
needed to remain competitive in those fields 
of technology and markets; 

"<F> an evaluation of flows of industrial 
technology between the United States and 
major trading partners, including flows of 
technology through licenses and patent
sharing or cross-licensing, corporate invest
ments and acquisitions, investments in uni
versities and government laboratories, tech
nical literature, and personnel exchanges, 
and a summary and analysis of annual for
eign investments in, and acquisitions of, 
high-technology firms or organizations 
within the United States; and 

"(G) a statement concerning any policies, 
regulatory obstacles, or other institutional 
problems which, in the judgment of the Sec
retary, adversely affect the creation and use 
of industrial technology in the United 
States or limit the contribution that Feder
al research and development makes to 
United States leadership in industrial tech
nology. 

"(2) The Secretary may, to the extent per
mitted by other Acts, collect such informa
tion as may be necessary to prepare the 
annual report required by this subsection. 

"(3) The Directors of the Office of Science 
and Technology Policy, the Office of Man
agement and Budget, and the National Sci
ence Foundation, as well as the heads of 
other Federal departments and agencies, 
shall provide such information and assist
ance in the preparation of the annual report 
as the Secretary may request.". 

REPORT ON STRATEGY FOR REDUCING THE COST 
OF CAPITAL 

SEC. 11. (a) IN GENERAL.-Not later than 
one hundred and twenty days after the date 
of enactment of this Act, the Secretary 
shall submit to Congress a report detailing 
options and a strategy for equalizing the 
real cost of capital, including interest rates, 
paid by manufacturing and electronics com-
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panies in the United States with the real 
cost of capital in Japan. 

(b) TOPICS REQUIRED FOR REPORT.-The 
report shall include, but not necessarily be 
limited to, a discussion of the following 
topics: 

< 1 > Such costs of capital paid by corporate 
borrowers in the United States and Japan 
during the ten-year period ending on the 
date of enactment of this Act, including 
such costs of capital under loan programs 
backed by the Government of Japan; 

<2> the payback periods typically associat
ed with such costs of capital and the effect 
of these costs and payback periods on the 
ability and willingness of companies in the 
two countries to make long-term invest
ments in new research and development, 
products, and manufacturing plants; 

<3> the consequences for the economic 
competitiveness and trade balance of the 
United States if United States companies 
are unable to invest substantially in new 
areas such as advanced television and relat
ed products, superconductivity, and ad
vanced semiconductor production facilities; 

<4> the expected levels of such costs of 
capital in the United States under various 
levels of United States budget deficits, trade 
deficits, and savings rates; 

(5) the benefits and limitations of tax 
credits and other tax-based measures to 
reduce such costs of capital for United 
States companies, including their benefits 
and limitations in situations where initial 
investment costs of a company are high and 
the company initially generates little or no 
profit for which taxes are assessed; 

(6) an analysis of the effect of other op
tions for reducing such costs of capital for 
United States companies, including low-cost 
loans and loan guarantees, and the feasibili
ty of using these options to reduce the costs 
of capital for United States companies to 
levels that are near or at effective Japanese 
levels; and 

<7> a proposed strategy for reducing such 
costs of capital for United States companies 
to levels that are near or at effective Japa
nese levels. 

(C) ASSISTANCE; CONSULTATION.-Other 
Federal departments and agencies shall pro
vide the Secretary with such information 
and assistance as the Secretary considers 
necessary to prepare the report required by 
this section. The Secretary is encouraged to 
consult with private sector officials and ex
perts during the preparation of the report. 

REPORT ON CREATION AND COMMERCIALIZATION 
OF COLLEGE AND UNIVERSITY RESEARCH 

SEC. 12. Not later than six months after 
the date of enactment of this Act, the Sec
retary, with the participation of the Direc
tor of the National Science Foundation, 
shall submit to Congress a program plan, in
cluding any necessary proposed regulations, 
to establish and implement collaborative 
progams between the two agencies to-

< 1) stimulate the transfer of federally sup
ported research to the private sector 
through steps to encourage and assist 
United States small businesses to develop 
and commercialize basic technologies cre
ated at colleges and universities; and 

<2> assist academic researchers at a wide 
range of colleges and universities, including 
smaller institutions and institutions which 
do not traditionally receive large amounts 
of Federal research funds, to pursue high
quality research of economic potential and 
to transfer that research to the private 
sector. 

REPORTS ON MANUFACTURING 
SEc. 13. Not later than one hundred and 

twenty days after the date of enactment of 
this Act, the Secretary shall submit to Con
gress the following two reports: 

< 1) A report on the feasibility and advis
ability of establishing, in affiliation with 
the Institute, a Quality Institute and a pri
vately funded foundation to support that 
Quality Institute, the purpose of which 
would be-

<A> to conduct workshops and company 
tours to share with managers, engineers, 
and production employees in the United 
States advanced techniques for improving 
manufacturing organization, quality, and 
productivity, including team-oriented orga
nizational approaches to managing produc
tion technology and corporate research and 
development; and 

<B> to help develop and disseminate model 
curricula in advanced manufacturing which 
might be used by technical colleges and 
other educational institutions to provide 
training to students and manufacturing 
company employees. 

(2) A report analyzing the advantages and 
disadvantages of small manufacturing firms 
in the United States participating in new 
multi-company manufacturing centers, 
either on a local or regional scale, and what 
steps, if any, in the judgment of the Secre
tary, the Federal Government can and 
should take to encourage the development 
of such new organizations for manufactur
ing. 

REPORT ON A STRATEGY TO STIMULATE 
COMPETITIVE RESEARCH 

SEC. 14. (a) IN GENERAL.-No later than 
February 1, 1990, the Director of the Office 
of Science and Technology Policy shall 
submit to Congress a report presenting a 
proposed strategy for improving the univer
sity research capabilities of those States 
which historically have received relatively 
little Federal research and development 
funding. The report shall particularly dis
cuss the feasibility and advisability of using 
the National Science Foundation's Experi
mental Program to Stimulate Competitive 
Research as a model for similar programs in 
other Federal departments and agencies 
which fund research and development. 

(b) ANALYSIS AND DISCUSSION.-The report 
shall include, but not necessarily be limited 
to. an analysis and discussion of-

< 1 > the geographic distribution of Federal 
research and development grants and con
tracts; 

(2) current Federal efforts to stimulate 
competitive research; and 

(3) the feasibility and advisability of new 
programs to stimulate competitive research 
in the National Aeronautics and Space Ad
ministration; the Departments of Defense, 
Energy, Agriculture, Health and Human 
Services, and the Interior; and the Environ
mental Protection Agency. 

Mr. WIRTH. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AID TO DEMOCRACY IN POLAND 
Mr. WIRTH. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Represent-

atives on Senate Concurrent Resolu
tion 74. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the resolution from the 
Senate <S. Con. Res. 74> entitled "Concur
rent resolution authorizing the "Gift of De
mocracy" from the United States Congress 
to the new Senate and Sejm in Poland. This 
gift is comprised of equipment and training 
that is determined to be must useful in help
ing Poland establish an effective parliamen
tary system", do pass with the following 
amendments: 

Strike out all after the resolving clause 
and insert: 
That this resolution may be cited as the 
"United States Congressional Gift of De
mocracy to Poland Resolution", 

SEc. 2. <a> The Speaker of the House of 
Representatives, the minority leader of the 
House of Representatives, the majority 
leader of the Senate, and the minority 
leader of the Senate, acting jointly, shall es
tablish an ad hoc delegation of employees of 
the legislative branch, with expertise in leg
islative systems management, legislative re
search, parliamentary procedure, and relat
ed legislative matters, to travel to Poland. 

<b> In order to assist the Polish people in 
developing an effective parliament, the dele
gation shall-

(!) assess the training and equipment 
needs of the Sejm and Senate of Poland in 
the areas of expertise referred to in subsec
tion <a>; and 

(2) not more than thirty days after com
pletion of the assessment, submit to the 
Congress a report of findings derived from 
the assessment. 

<c> Upon receipt of the report, the leader
ship of the Congress shall endeavor to iden
tify and secure the ways and means to pro
vide an appropriate United States congres
sional gift of democracy to Poland in the 
form of training and equipment relating to 
the areas of expertise referred to in subsec
tion (a). In this endeavor, the leadership is 
encouraged to coordinate its efforts with ap
propriate private and public entities such as 
the National Democratic Institute for Inter
national Affairs, the National Republican 
Institute for International Affairs, and the 
parliments of the nations of Western 
Europe. 

SEC. 3. Travel expenses of the delegation 
shall be paid in accordance with the policies 
of the House of Representatives or the 
Senate, as applicable. For purposes of pay
ment of such expenses, employees of the 
Congressional Research Service shall be 
treated in the same manner as employees of 
the Senate. 

Amend the preamble to read as follows: 
Whereas the members of the new Sejm 

and Senate of Poland are undertaking the 
historic process of organizing the first par
liment in Poland in more than half a centu
ry with a majority of democratically elected 
members; 

Whereas these new legislators, citizens 
from many walks of life, are taking on the 
tremendous responsibility of such organiza
tion without the benefit of previous legisla
tive experience; 

Whereas these new legislators are united 
in their commitment to reform dramatically 
the social and economic structure of Poland; 

Whereas these new legislators are dedicat
ed to permanent establishment of individual 
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freedom and have a renewed hope for, and 
confidence in, the future of Poland; 

Whereas, faced with the need to revive 
the economy of Poland, these new legisla
tors must create entities to faciliate effi
cient government; 

Whereas, among many other challenges to 
be met in the coming months, the Sejm and 
Senate of Poland must confront a lack of 
training and equipment for legislative sys
tems management, legislative research, par
liamentary procedure, and related legisla
tive matters; and 

Whereas the Congress has a well estab
lished legislative operations capability: Now, 
therefore, be it 

Amend the title so as to read: "Concurrent 
resolution authorizing a staff assessment of 
the legislative operations needs of the new 
Sejm and Senate of Poland in order to fa
ciliate a gift of democracy to Poland, con
sisting of training and equipment to meet 
those needs.". 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendments of the 
House. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

UNANIMOUS CONSENT AGREE
MENT REGARDING IMPEACH
MENT PROCEEDINGS AGAINST 
JUDGE WALTER L. NIXON, JR. 
Mr. WIRTH. Mr. President, earlier 

today, by unanimous consent, the 

Senate scheduled final argument on 
the impeachment of Judge Walter L. 
Nixon, Jr., of the Southern District of 
Mississippi, for Wednesday, November 
1, at 2 p.m. The Senate agreed to allot 
1 % hours for each side to present its 
arguments on the merits, including 
Judge Nixon's pending motions. 

The House managers have requested 
permission to share their presentation 
among three managers, rather than 
the two persons ordinarily provided 
for in the Senate's impeachment rules. 
Judge Nixon has indicated that he 
wishes to divide his presentation be
tween himself and one of his counsel. I 
ask unanimous consent that in this 
Wednesday's final argument on this 
impeachment three managers from 
the House of Representatives be per
mitted to present argument to the 
Senate. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

ORDERS FOR TOMORROW 
RECESS AND MORNING BUSINESS 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 a.m. Friday, 
October 27, and that, following the 
time for the two leaders, there be a 

period for morning business until 10:30 
a.m., with Senators permitted to speak 
therein for up to 5 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CONFERENCE REPORT ON H.R. 2916 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that at 10:30 a.m., 
the Senate begin consideration of the 
conference report accompanying H.R. 
2916, the VA-HUD appropriations bill. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. WIRTH. Mr. President, if the 
distinguished acting Republican leader 
has no further business and if no Sen
ator is seeking recognition, I now ask 
unanimous consent that the Senate 
stand in recess, under the previous 
order, until 10 a.m. Friday, October 27. 

There being no objection, the 
Senate, at 7:09 p.m., recessed until 
Friday, October 27, at 10 a.m. 
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